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A BILL ENTITLED

The Criminal Procedure Act, 2024 Short title.

Being an Act to repeal and replace the Criminal Procedure
Act, 1965, to provide for new procedures relating to summary trials,
committal proceedings, trials on indictment, alternative sentences,
and to provide for other related matters.

[ ]
. Date of com-

¥ €nce 5
ENACTED BY THE PRESIDENT AND MEMBERS OF PARLIAMENT v ™ i

THIS PRESENT PARLIAMENT ASSEMBLED.
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PART 1-PRELIMINARY

Commencament 1. This Act shall come into operation on such date as the
Attorney-General and Minister of Justice may by statutory instrument
appoint. '

Interpretation. 5 Inthis Act, unless the context otherwise requires -

"appropriate officer” means any person designated
by the Chief Justice for the superintendence of the
jury service;

"charge " includes complaint;
nchild" means a person under the age of 18 years;

"committal proceedings" means proceedings taken or
conducted under Part IV of the Act:

"committed for trial" used in relation to any person,
means a person committed to take his trial in the
High Court by a committing Magistrate;

"corporation” includes a statutory corporation
established by an Act of Parliament, a company
incorporated -and registered under the Companies
Act 2009 ( Act No. 5 of 2009);

"Courts Act” means the Courts Act, 1965 (Act No. 31
of 1965); ,

"Court” means a Court of criminal jurisdiction
established by law in Sierra Leone other than a Local
Court established by or under the Local Courts Act,
2011 (ActNo. 1 0f2011);
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"defendant” means a person charged with a criminal
offence;

"document” includes a map, photograph, film, tape or
video recording, disc, or any form of computer input
or output and any other material, whether produced
or recorded mechanically, electronically, digitally,
manually or otherwise;

"indictment" means a document containing a charge
or charges against the defendant signed by a Law
Officer or the Anti-Corruption Commissioner;

"information" means a document containing a charge
or charges against a defendant signed by a
prosecutor or by Counsel;

"inquiry" includes committal proceedings;

"Judge" means a judge of the High Court or a Justice
of the Court of Appeal or of the Supreme Court,
assigned by the Chief Justice to sit in the High Court;

"Law Officer" includes the Attorney-General and
Minister of Justice, the Solicitor-General, the Director
of Public Prosecutions, the First Parliamentary
Counsel, the Head of the Civil and Commercial
Divisions, and every other State Counsel and
Parliamentary Counsel;

“marriage” means a marriage between 2 persons -

(a) celebrated and recognised as valid under -

(1) the Christian Marriage Act (Cap 95):
(i) the Muslim Marriage Act (Cap 96);
(iii) the Civil Marriage Act (Cap 97);
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(iv) the Registration of Customary
Marriages and Divorces Act, 2009 or
any other rules of customary law in
force in Sierra Leone; or

(b) entered into and subsisting between persons

(i) professing a recognised religion; or

(i) recognised by the law of the place where
it is contracted;

*Minister” includes the Minister or Ministers
responsible for the correctional service, social
welfare, and gender and children's affairs;

"offence” means an act or behavior that is prohibitéd
and punishable by criminal law;

"Police Officer” means a member of the Sierra Leone
Police; -

"prosecutor” means a person who gives information
or causes information to be given on his behalf
against a defendant and includes the Attorney-
General and Minister of Justice and any other Law
Officer, the Anti-Corruption Commissioner or a
person duly authorised to prosecute a criminal

- offence; ‘

"Registrar” means a person appointed to perform the
duties of a Registrar in a Court;

"spouse” means a husband or wife, in a valid civil,
religious or customary marriage according to the laws
of Sierra Leone.

»
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3. Without prejudice to any other enactment, an offence shall Application
be enquired into, tried and otherwise dealt with in accordance with of Act.
this Act. '

PART I1-GENERAL PROVISIONS ARREST GENERALLY
4. (1) APolice Officer shall, as soon as any of the following Notice to
offence comes to his knowledge, report same to the Attorney-General > iven

e s of arrest.
and Minister of Justice -

(a) involving the loss of life:

(b) punishable by life imprisonment:

(¢) in which a public officer is alleged to have
committed an offence in the exercise of his
official or public duties;

(d) attempted murder or human trafficking;

(¢) involving one or more political parties or the
Public Elections Act. 2023 (Act No. of 2023);

(D) inrespect of which the prosecution requires
by statute the consent of the Attorney-
General and Minister of Justice;

(g) involving a Member of Parliament, a local
authority, a diplomatic or consular service
officer or a legal practitioner:

(h) involving or requiring an expulsion order;

() involving conspiracy to pervert or defeat the
" course of justice and public mischief;

() against the Coinage Offences Act; and
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Mode of
arrest.

Search of
place for
person to

be arrested.

(k) considered of some importance or difficulty
or which for any reason would require the
intervention of the Attorney-General and
Minister of Justice.

(2) A legal practitioner or person who commences 2
prosecution of an offence under subsection (1), shall immediately
inform the Attorney-General and Minister of Justice that he has
commenced such proceedings.

5. (1) APolice Officer or other person shall, in making an
arrest, touch or confine the person to be arrested, unless there is a
submission to custody by word or action.

(2) Where a person forcibly resists arrest or attempts 1o
evade arrest, a Police Officer or other person may use sufficient force
to effect the arrest but no more. '

(3) A person arrested shail not be subjected to mere
restraint than is necessary to prevent his escape.

(4) Subject to paragraph (b) of subsection (2) of section
16 of the Constitution of Sierra Leone, 1991 (Act No. 16 of 1991),
nothing in this section gives a right to cause the death of a person in
the course of being arrested.

(5) Where a Police Officer is assaulted or obstructed when
making an arrest, a private person, on whom he may call for aid, sHall
go to his assistance.

6. Where a Police officer or person, acting under a warrant
of arrest or having authority to arrest, has reason to believe that the
person to be arrested has entered into or is within a place, the person
residing in or being in charge of the place shall, on demand of the
Police Officer or person acting, allow him free entry into the place
and afford all reasonable facilities for search of the place.



No. The Criminal Procedure Act 2024

7. Where entry to a place cannot be effected under section 6, Procedure
a Police Officer or person acting under a warrant of arrest or fxavmg Whm entry
authority to arrest, to enter that place, by force if necessary, search obtamable
it and in order to effect entrance into that place, to break open any
outer or inner door or window of any house or place, whether that of
the person to be arrested or of any other person, if after notification
of his authority and purpose, and demand of admittance made, he
cannot otherwise obtain admittance.

8. A Police Officer or person authorised to make an arrest Power to
may break out of a house or place in order to liberate himself or any i’;‘ﬁ?}c ?:t?
other person who, having lawfully entered for the purpose of making
an arrest, is detained in it

9. APolice Officer or person making an arrest may take from Power to
the person arrested, an offensive weapon or other object found in take
his possession likely to afford material evidence for the prosecution :g:;j:;em
of the offence for which the offender has been arrested. and anything other object
so taken from an arrested person shall be produced as evidence of evidential

before the Court. e

10. (1) A Police Officer or person who arrests on a charge of Medical

an offence against the person may cause the person offended to be e"aﬂ;"“’c::?“

examinéd by a medical pracnt;oner of offence
against the

(2) Where a medical examination under subsection (1), PS™°"

involves the taking of dental impressions, the extraction of body

samples or requires the use of swabs, such examination shall be

authorised by a Police Officer not below therank of Assistant

Superintendent of Police, the Police Officer in charge at a Police

Station or Police Post.

(3) A medical examination under subsection (1), shall only
be done -
(a) ifthe officer considers that such impression,
sample and swab shall confirm or disprove *
the suspect's involvement in the offence;
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Power to

order body

search.

(b) byaqualified medical practitioner, or a person
qualified to do the same; and '

(c) with the consent of the suspect.

(4) Before a person is asked to provide an impression,
sample and swab, he shall be warned that 2 refusal to provide the
impression, sample and swab may be treated as corroboration of any
fact in issue at the subsequent trial.

11. (1) A Police Officer not below the rank of Assistant
Superintendent of Police, or a Police Officer in charge of a Police
Station or Police Post shall, where he has reasonable grounds to
believe that the only practicable means of removing -

(a) an article or substance, which could cause
physical injury to a detained person or others
at the police station; or

(b) an illegal or harmful substance whiclrhas been
concealed,

order the search of body orifices and cavities.

(2) A search under subsection (1), shall be made with
strict decency and may only be made by an officer of the same sex as
the person searched and may not be made in the presence of anyone
of the opposite sex unless the person being searched specifically
consents to if.

(3) A written record shall be kept of a search under
subsection (1), stating - )

. (a) the persons present during the search; and
(b) the reasons for the search.

(4) A record under subsection (3), shall be admissible as
evidence in Court on request of the prosecution or defence.
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12. (1) A person arrested shall be brought before the Court, Arrested
in the case of - - oy
. - ... bebrought
(@) offences carrying a sentence of life before a
Imprisonment or economic and environmental court without
offences, within 10 days from the date of 9%

arrest; and
(b) -other offences, 72 hours of arrest.

(2) Notwithstanding paragraph (a) of subsection (1),
the Court may, being satisfied that there are reasonable grounds for
believing that the further detention of the person is justified, -

(@ where an investigation is in progress, and
further evidence needs to be collected or
found; and 2

(b) on an application supported by an affidavit
of a Police Officer not below the rank of
Assistant Superintendent or a Police Officer
in charge of a Police Station or Police Post,

issue a warrant for a further detention authorising the keeping of that
person in police detention for a further period not exceeding 15 days
at any one time. .

(3) A person to whom an application under paragraph (b)
of subsection (2) relates shall be entitled to file an affidavit opposing
the application and to be represented by Counsel at such hearing.

ARREST WITHOUT WARRANT

13. A private person may arrest without a warrant, a person - Private
person may

o . arrest without
(@) who in his presence commits a felony or an warrant.

offence punishable by a sentence of life
imprisonment; "
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(b) whom he suspects of having committed a
felony or an offence punishable by a
sentence of life imprisonment if -

(i) the felony or other offence had actually
been committed; and

(i) he has reasonable grounds to believe
that the person arrested has committed
that offence;

(c) offering to sell, pawn or deliver property
which he has reasonable grounds to believe
to be stolen property;

(d) about to commit an act which would
manifestly endanger another person's life;

(e) detaining or suspected of detaining another
person with the intent to kidnap or unlawfully
remove him from Sierra Leone.

Person 14. Where a private person arrests under section 13 he shall
ﬁ‘;’:ﬁ‘:: ::_etr‘e deliver the person arrested, and the property, if any, taken into
possession by him, as soon as may be, to a Police Officer.

to police.

Police 15. (1) A Police Officer may, without a warrant, arrest a
Officer person-

may arrest ) . o

without {a) who commiis an offence, in his presence,
warrant. involving violence or dishonesty;

(b) whom another person positively accuses of
having committed a felony or an offence
punishable by a sentence of life imprisonment,
or, an offence of larceny. receiving stolen
property, embezzlement, false pretense or an
offence relating to the theft of property;
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1

(c)

(d)

O

®

whom another person suspects of having
committed a felony or an offence punishable
by a sentence of life imprisonment or a
misdemeanor under paragraph (b), if -

(i) the suspicion of such other persen
appears to the Police Officer to be well
founded; and

(i) that person declares his name and place
of residence to the Police Officer anc
accompany the Police Officer to the

nearest police station or lock up, it

required to do so;

whom he has reasonable cause to suspect of
having committed or being about to commit
a felony or an offence punishable by a
sentence of life imprisonment;

whom he finds in any way disturbing the
peace, whether in a public or private place or
causing annoyance to another person;

who obstructs a Police Officer while in the
execution of his duty, or who has escaped or
attempts to escape from lawful custody.

(2) Nothing in this section shall in any way affect or
derogate from any other powers conferred on Police Officers by this
Act or any other enactment.

16. (1) A Police Officer may, where a person, other than a
person liable to be arrested without a warrant-

(@

has been accused of committing an offence;
and

Refusal to
give name
or place of
residence
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Suspect to
be informed
of cause of
arrest.

Instituting

proceedings.

(b) refuses, on demand of a Police Officer, to give
his name and place of residence, or gives a
name or place of residence which the Police
Officer has reason to believe to be false,
arrest that person in order that his name and
place of residence may be ascertained.

(2) Where the true name and place of residence of a
person arrested under subsection (1) has been ascertained he shall
be released after executing a bond, with or without sureties, to appear
before a Court if so required.

(3) Where the true name and place of residence of person
arrested under subsection (1) is not ascertained within 24 hours from
the time of arrest, or he fails to execute the bond, or if so required, to
furnish sufficient sureties under subsection (2), he shall forthwith be
brought before the nearest Court having jurisdiction in respect of
the offence for which he is accused.

17.  Except where the person arrested is in the actual course of
the commission of a crime or is pursued immediately after escape
from lawful custody, the Police Officer or any other person making
the arrest shall inform the person arrested of the cause of the arrest
and if the Police Officer or any other person is acting under. the
authority of a warrant, shall notify him ofthe substance of the warrant
and if so required, shall show him the warrant.

INSTITUTING PROCEEDINGS IN THE MAGISTRATE'S COURT*

18. (1) Criminal proceedings in the Magistrate's Court may
be instituted by -

(a) a Police Officer, pursugnt to the powers
conferred on the Attorney-General and
Minister of Justice under subsection (3) of
section 64 of the Constitution and on the
Director of Public Prosecutions under
subsection (5) of section 66 of the
Constitution and section 46 of this Act -
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(i) bringing a person arrested with or
without a warrant before a Magistrate
or Justices of the Peace upon the charge
upon which he has been arrested; or

(i) laying an information before a
Magistrate for the issue of a warrant or
a summons;

(b) a person or legal practitioner, making a
complaint or laying an information before a
-~ Magistrate for the issue of a warrant or
summons in respect of the complaint or
information:
Provided that -
(i) the complaint shall be in writing: and

(ii) if a warrant is requested, the complaint
shall be on the oath of the person
making the complaint or a witness ©
the offence.

(2) 1t shall be sufficient if in the title of the
proceedings, in committal proceedings or in a summary frial, the
prosecutor is -

(a) a Police Officer, the prosecutor is described
as the "Inspector-Generai of Police"; and

(b) aprivate person, his name shall appear in the
title of the proceedings as the prosecutor.

19. (1) The Court may proceed either by- Summotns or
warrant.

(a} summons to a defendant; or
(b) warrant for the arrest of a defendant, in the

first instance, according to the nature and
circumstances of the case.
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Issue of
warrant.

Service of
summons.

Proof of
service
outside
jurisdiction

(2) A Magistrate or 2 J ustices of the Peace shall issue a
summons or warrant under subsection (1), as of course, upon receipt
of the information laid or the complaint made.

(3) Where a defendant is imprisoned, a warrant to bring
him before the Court may be directed to the keeper of the correctional
centre in which the defendant is confined.

20. (1) A warrant shall not be issued in the first instance,
unless the complaint is in writing and on the oath of the person
making the complaint or of a witness in that behalf.

(2) A Magistrate may, if of the opinion that a case for so
doing has been made, issue a warrant for the apprehension of the
defendant.

21. (1) A Police Officer or an officer of the Court to whom a
Summons is delivered for service shall serve it upon the person o
whom itis directed by delivering it to him personally or by leaving it
with some other person for him at his last known or usual place of
residence.

(2) Where service under subsection (1) cannot, by the
exercise of due diligence be effected, the serving Police Officer or an
officer of the Court shall affix the summons to some conspicuous
part of the last known or usual place of residence of the person
summoned, and the summons shall be deemed to have been duly
served. ‘

7. Where a Magistrate desires that a summons issued by him
shall be served at a place outside the local limits of his jurisdiction,
he shall send the summons to the Magistrate having jurisdiction in
that place, and the Magistrate shall cause the summons to be served
and send an affidavit of service 1o the issuing Court, which affidavit
shall be evidence of service and the person effecting service shail
not ordinarily be required to attend and give evidence of service.
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23. (1) Where a Magistrate issues a summons in respect of Power to

an offence other than a felony or an offence punishable by a sentence ‘;‘;ii'f; i
of life imprisonment, he - attendance of
- defendant.

(a) may, if he sees reason to do so; and

(b) shall when the offence with which the

defendant is charged is punishable only by a

“fine or by imprisonment not exceeding one
year, whether with or without a fine,

dispense with the personal attendance of the defendant, provided
that he pleads guilty in writing or is represented by a legal practitioner.

(2) A Magistrate enquiring into or trying a case may, in
his discretion, at any subsequent stage of the proceedings, direct
the personal attendance of the defendant, and, if necessary, enforce
the attendance in the manner provided in this Act.

24. Notwithstanding the issuing of a summons, a warrant may Warr :m when
be issued at any time before or after the time appointed in the summons SRR
for the appearance of the defendant.

25. Where the person issued with a summons does not appear Where
at the time and place appointed in and by the summons, and his Zi':’g?;;id_ )
personal attendance has not been dispensed with under section 23,
the Court may issue a warrant to arrest him and cause him to be
brought before the Court.

26. (1) A warrantofarrest shall be under the hand of a Judge, For™-
- . . . . content,
Magistrate or Justice of the Peace issuing it. Aisoiing ad

execution of
2) A warrant of arrest issued under subsection (1) shall- *#rrant

(a) state briefly the offence with which the
person against whom it is issued is charged;

(b) name or otherwise describe the person; and
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(c) order the person or persons to whom it is
directed to apprehend the person against
whom it is issued and bring him before the
Court issuing the warrant or before some
other Court having jurisdiction in the case
or any other Magistrate' Court to answer to
the charge mentioned in the warrant and
to be further dealt with according to law.

(3) A warrant shall remain in force until cancelled or
executed. )

{4) The cancellation of a warrant may be effected by the
Court issuing it, or by a Court to which the issuing Court is
subordinate. ) :

(5) When a warrant of arrest is directed to more than one
officer or person, it may be executed by all or by any one or more of
them.

(6) A warrant may be executed by the arrest of the
defendant at any place in Sierra Leone.

27. Where a warrant of arrest is executed outside the local
limits of the jurisdiction of the Court issuing the warrant, the person
arrested shall, unless the Court which issued the warrant is within 20
miles of the place of arrest or is nearer than the Court within whose
jurisdiction the arrest was made, be taken before the last-mentioned
Court which shall deal with him in the same way as if brought before
it under section 33.

28. (1) A Court issuing a warrant for the arrest of a person in
respect of an offence not punishable by a sentence of life imprisonment
shall. unless the complainant or prosecutor proffers good and
sufficient reasons in an affidavit, why bail should not be granted,
direct by endorsement on the warrant that, if the person enters into
recognisance with sufficient sureties for his attendance before the
Court at a specified time and after that until otherwise directed by
the Court, the officer to whom the warrant is directed shall take such

security and shall release the person from custody.
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{2) An endorsement under subsection (1 ), shall i‘gc}ude-
(a) the number of sureties (if any);

(b) the amount to which the sureties and-the
person forwhose arrest the warrant is issued
are to be respectively bound;

(c) the Court before which the person arrested
“ isto attend; and

(d) the time at which he is to attend before the
Court including an undertaking to appear at
such subsequent times as may be directed
by the Court.

(3) Where an endorsement is made, the officer in chargs
of a police station to which, on arrest, the person named in the
warrant is brought, shall release him upon his entering into such
recognisance with or without sureties approved by that officer in
accordance with an endorsement conditioned for his appearance
before the Court and at the time and place named in the recognisance.

(4) Whenever security is taken under this section. the
* officer to whom the warrant is directed shall forward the recognisance
_to the Court.

29. (1) Subject to section 31, a Judge, Magistrate or Justice
of the Peace who is satisfied by information on oath that there is
reasonable ground for believing that there is in a building, vessel,
vehicle, receptacle or place anything upon or in respect of which -

(@ an offence has been committed or is
suspected to have been committed:;

(b) will afford evidence as to the commission of
an offence,

may at any time issue a warrant under his hand authorising a Police
Officer or other person named in the warrant to enter the building,
vessel, vehicle, receptacle or place (which shall be named .in the
warrant) if necessary by force and to search it and every person
found in it and if anything searched for is found, to seize it and arrest
the occupier or owner of the building, vessel, vehicle, receptacle or
place if the Magistrate or Justice of the Peace thinks fit so to direct.

~

Issuance

of search
warrant and
proceedings
under
warrant.

»
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(2) Wherea building, vessel, vehicle, receptacle or other
place is closed, a person residing in or being in charge of the building,
vessel, vehicle, receptacle or place shall, on demand of the Police
Officer or other person executing the search warrant, allow him free
antry into it and afford all reasonable facilities for a search in it.

(3) Where entry into a building, vessel, vehicle,
receptacle or other place cannot be so obtained, the Police Officer
or other person executing the search warrant may, if the warrant
empowers him to do so, enter forcibly, or break-open the building,
vessel. vehicle, receptacle or other place.

(4) A search warrant shall be executed by the Police
Officer or other person who shall have charge thereof; and he may
be accompanied by any other persons necessary 10 assist him.

(5) A search warrant shall ordinarily be executed between
the hours of 5 o'clock in the morning and 10 o'clock at night, but a
Judge. Magistrate of Justice of the Peace issuing it may by an order
endorsed on it, give authority for its execution at any other time.

30. APolice Officer may -

(z) detain a person carrying or conveying along
a square, sireet, highway, quay, avenue or
other public place an animal, matter or thing
which -

(i) the Police Officer suspects of having
been stolen or otherwise unlawfully
obtained; or

(i) in respect of which he suspects that 2
criminal offence has been, is being or is
about to c_ommitted, and
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(b) examine abox, parcel, basket, bundle, or any
other package carried or conveyed by that
person which he may reasonably suspect to
contain an animal, matter or thing; and if that
person does not give a satisfactory accoun:
of himself and of an animal, matier or thing
the examination may discover. arrest tha'

person and cause him to be taken before a
Court as soon as practicable to be dealt with
according to law.

31. Nothing in sections 29 and 30 shall authorise a person, ﬁ-::n‘ui!s 29
other thana Judge. to grant a warrant to search for a document in the "L : \‘;o’;z“h
- - . wipr BN A
custody of a postal or telecommunications body or entity or data ;55{3[, tele-

collection establishment. communi-
cations, and

data
coliection
establishment.

32. (1) Where asearch warrant has been executed, the person Return of
who executed it shall return the warrant, together with everything search
seized under it to the High Court, a Judge, a Magistrate or Justices of V474"
the Peace sitting in Court.

. (2) Upon receipt of the search warrant and of all the things
seized under it the High Court, a Judge, Magistrate or Justices of the
Peace sitting in Court may make an order as to the immediate custody
of the things seized and, at any time thereafter, may make an order as
to their disposal as may seem proper.

(3) Subject to subsection (1), the Court shall, if of the
opinion that property or any portion thereof can be returned to the
person identified as the owner, without prejudice to the interests oi
justice, order that the property or any portion of the property be
returned to the owner or to any other person as the Court may direct.

(4) Where a property has been taken from a person under
this section, and the person is not charged before any Court but is
released on the ground that there is no sufficient reason to believe
that he has committed any offence, any property so taken from him
shall be restored to him.
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33. (1) A searchwarrant issued by a Judge, for the discovery
of property stolen or otherwise unlawfully obtained may be executed
in any part of Sierra Leone.

(2) A search warrant issued by a Magistrate or Justice of
the Peace ii; the Western Area or in a district in the Provinces, for the
discovery of property stolen or otherwise unlawfuily obtained may
be executed in any part of the Western Area or in a district of the
Provinces, although such part or district is outside the jurisdiction
of the Magistrate or Justice of the Peace issuing the warrant.

(3) Where property is alleged to have been stolen or
otherwise unlawfully obtained is seized in pursuance of this section,
a Police Officer or other person to whom the search warrant was
directed shall, without special authority in that behalf, arrest the
person on whose premises the property was at the time of seizure, or
the person from whom it was taken, if other than the person on
whose premises it was, and take him before the Court within whose
jurisdiction the seizure was made, to account for the possession of
the property and in every such case the Court-before whom the
person is brought shall have jurisdiction to hear and determine the
matter notwithstanding that . the alleged offence was committed
outside the jurisdiction of that Court. )

(4) Where property has been taken under this section
from a person charged before a Court with an offence, a report shall
be made by the police to the Court of the fact of the property having
been taken from the person charged and of the particulars of such
property and the Court shall. if it is of the opinion that the property or
a portion can be returned consistent with the interest of justice,
direct the property or a portion be returned to the person charged or
to such other person as the Court may deem proper.
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GENERAL AUTHORITY OF THE COURTS General
authority of
34. (1) A Court may cause to be brought before it, a person couris to
gy = - S e _ bring
who,within the local limits of its Junsdichom 50548 WO
- before them.

(a) ischarged with an offence committed within
Sierra Leone or which according to law may
be dealt with as if it had been committed
within Sierra Leone; and

(b)

against whom a complaint is made in respect
of which the Court has power to make an
= order forthe payment of money or otherwise.
and to deal with such person according to
its jurisdiction.

(2) The High Court may, in addition, cause to be brough:
before it, a person who is within Sierra Leone and is charged with an
offence over which the High Court has jurisdiction.

35. (1) A Remitting Court before which a person who is within
the local limits of its jurisdiction and is charged with having committed
an offence within the local limits of the jurisdiction of another Court
is brought, shall unless authorised to proceed in the case, send him
in custody to the Court within the local limits of whose jurisdiction
the offence was committed or require him to give security for his
surrender to such last-mentioned Court, to answer the charge and to
be dealt with according to law.

(2) A Remitting Court shall send to the Court to which
the person charged is remitted for trial under subsection (1), an
authenticated copy of the information, summons, warrant and any
other process or document in its possession relative to that person.

Defendanis to
be remitted or
brought in
certain cases
to ancther
Courl.
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Removal 36. A Remitting Court shall, where a person is
under . held in custody under subsection (1) of
warrant.

section 35, issue a warrant, which shall be
sufficient authority to 2 person to whom it is
Form 1 in directed, to receive and detain the person
Schedule 11 pamed in it, and to carry him and deliver him
up to the Court to which the person charged
is remitted for trial.

PLACE OF ENQUIRY AND TRIAL

Offences 37.  Anoffence may be inquired into in any part of Sierra Leone.
in-guired into

in any part of

Sierra Leone

Trial of 38. Subject to the Courts Act, 1965 and to the powers of
cases by transfer under section 42, the place for trial of offences by Courts

fh‘;‘;"}jig;"“ other than the High Court shall be determined according to the

Court. following rules-

(a) anoffence shallbe tried in the Judicial District
in which it was committed;

(b) where aperson is accused of the commission
of an offence by reason of anything which
has been done or which has been omitted to
be done, and of any consequence which has
ensued, the offence may be tried ina district
in which the thing was done or omitted to be
done or any consequence that has ensued;

(c) where an act is an offence by reason of its
relation to another act, which is also an
offence, or which would be an offence if the
doer were capable of committing an offence,
a charge of the first offence may be tried in
the District in which either act was done;

(d) where-
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(i) it is uncertain in which of several
Districts an offence was commifted; <

(i) an offence is committed partly in one
District and partly in another;

(iii) an offence is a continuing one, and
continues to be committed in more
Districts than one; or

(iv) an offence consists of several acts done
in different Districts, the offence may
be tried in any one of those Districts.

39.  An offence committed whilst the offender is on a journey Offences
or voyage may be tried in a District through or into which the offender, f)g“:’; ;:l‘:n‘ty
or the person against whom, or the thing in respect of which, the
offence was committed, passed in the course of that journey or
voyage.

40. Where a person is accused of the commission of an offence Offences
at sea or elsewhere out of Sierra Leone, which according to law may “”s“e';“;:“'
be dealt with in Sierra Leone, the offence maybe tried atany place in oy of
Sierra Leone to which the defendant is first brought or to which he Sierra Leone.

may be taken thereafter.

41. (1) A public officer or a person holding an office in respect Offences
of which the salary is provided from the Consolidated Fund or directly ¥ PU0lic
out of moneys provided by Parliament, who commits outside Sierra aproad and
Leone, when acting or purporting to act in the course of his duties, on an
any act, which if committed in Sierra Leone would be an offence, 2rcraft
commits an offence of the same nature and subject to the same

punishment as if the act had been committed in Sierra Leone.

(2) A person who commits an offence on an aircraft or
does an act which if done in Sierra Leone would be an offence, commits
an offence of the same nature, and shall be subject to the same .
punishment, as if the act had been committed in Sierra Leone.
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(3) A person may be proceeded against, tried and
punished for an offence under this section in any part of Sierra
Leone in which e is apprehended or is in custody, as if the offence
had been committed in that of Sierra Leone and the offence shall for
all purposes incidental to or consequential on the trial or punishment
be deemed to have been committed in that part of Sierra Leone.

42. The High Court may, onan application made by Originating
Notice of Motion, order that, an offence being enquired into by a
Magistrate Court may be enquired into by another Magistrate Court
specified in the Order, on the grounds that it would -

(a) tend tothe general convenience of the parties
or witnesses; or

(b) otherwise be expedient for the ends of Justice.

43. (1) Whenever it is made to appear to a Judge, by
summons that -
(a) some question of law is likely to arise, which
it is desirable should be decided by the High
Court;
(b) an order under this section will tend to the
general convenience of the parties or
witnesses; Or

(c) such an order is otherwise expedient for the
ends of Justice, the Judge may order that -

(i) an offence be tried by the High Court
or a subordinate Court;

(ii) a defendant be committed to the High
Court for trial;

(iii) a defendant be committed to the High
Court for trial instead of being tried at
the place where he would but for the
order have been tried, be tried by the
High Court at such other place as may
be specified in the order.
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(2) The Judge may act on the summons of a party
interested after due notice to all other interested parties. <

(3) Where a defendant makes an application under this
section, the Judge may, before granting the application, direct him to
enter into a recognisance, with or without sureties, conditioned that
he will, if convicted, pay the costs of the prosecution. !

44, Where, in a criminal case, before evidence is taken, a person Notice of
having the conduct of the prosecution or the defence, notifies the ;g:“i::m“ to
Court before which the case is pending, of his intention to make an application
application under section 42, in respect of the case, the Court shall to transfer.
adjourn the case to such a date as will afford a reasonable time for the
application being made and an order being obtained thereon, before

the defendant is called upon for his defence.
CONDUCT OF CRIMINAL PROCEEDINGS.

45. (1) The Attorney-General and Minister of Justice may Attorney-

~

i . . . - eneral and
enter anolle prosequi either by a statement in Court or informing the Eh:ism of

Court in writing that the State intends that the proceedings shall not Justice may
continue and thereupon the defendant shall be at once discharged in enter nolie
respect of the charge for which the nolle prosequi is entered and if he e i
has been committed to a correctional centre shall be released or if on

bail his recognisances shall be discharged; but such discharge of

the defendant shall not operate as a bar to any subsequent
proceedings against him on account of the same facts.

(2) Where the defendant is not before the Court when Form § & 9 in
the nolle prosequi is entered, the Court shall forthwith cause notice Schcduie B
in writing of the entry of the nolle prosequi to be given to the keeper
of the correctional centre in which the defendant may be detained
and also shall forthwith cause a similar notice in writing to be given
to any witnesses bound over to prosecute and to their sureties (if
any), and also to the defendant and his sureties in case he shall have -
been admitted to bail.
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(3) For the purposes of section 48 and this section,
proceedings include an appeal from a determination in criminal
proceedings before a Court and a case stated or question of law
reserved for the purposes of such proceedings.

PREVIOUS ACQUITTAL OR CONVICTION

46. A person, who has been once tried for an offence and
convicted or acquitted of such offence, shall not be liable to be tried
again on the same facts for the same offence or any other offence of
which he could have been lawfully convicted at the first trial, unless
a retrial is ordered by a Court having power to do so.

47. A person-convicted or acquitted of an act causing
consequences, which together with such act constitute a different
offence from that for which such person was convicted or acquitted,
may afterwards be tried for the last-mentioned offence, if the
consequences had not happened at the time when he was acquitted
or convicted.

48. Inan information or indictment against a person in which
evidence of a previous conviction or acquittal of such person foran
offence is relevant to the issue, a certificate containing the substance
and effect only (omitting the formal part) of the Information or
indictment and conviction or acquittal for such offence, purporting
to be signed by the officer having the custody of the records of the
Court where the offender was convicted or acquitted, or by his
deputy, shall, upon proof of the identity of the personconvicted or
acquitted be sufficient evidence of the conviction or acquittal without
proof of the signature or official character of the person appearing to
have signed it. '

RULES AS TO lNFORMATIONS AND INDICTMENTS

49. (1) Aninformation or indictment shall contain, and shall
be sufficient if it contains, a statement of the specific offence or
offences with which the accused is charged. together with such
particulars as may be necessary for giving reasonable information as
to the nature of the charge.
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(2) Notwithstanding any rule of law or practice, an
information or indictment shall, subject to this Act, not be open to
objection in respect of its form or content ifit is framed in accordance
with rules made under this Act.

(3) The Rules of Court Committee may, by statutory
instrument, add to, vary, revoke or replace the Criminal Procedurs
Rules in the First Schedule.

JOINDER OF CHARGES AND DEFENDANTS

50. (1). Subject to the Criminal Procedure Rules in the Firs: ¢ i der ct
Schedule,charges for offences may, if those charges are founded on : E WPL
the same facts or form a series of offences of the same or a simila:
character, be joined in the same complaint, information or indictment
and tried at the same time.

(2) The following persons shall be charged and tried
together, namely-

(a) persons accused of the same offence
committed in the course of the same
transaction;

(b) persons accused of an offence and persons
accused of aiding and abetting or being an
accessory to or of attempting to commit such
offence or participating in the commission of
such offence;

(c} persons accused of different offences where
all the offences are founded on the same facts
or form or are part of a series of offences of
the same or a similar character;

(d) persons accused of different offences
committed in the course of the same
transaction.
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COMPENSATION AND COSTS

51. (1) Where a person is convicted of an offence and the
facts constituting the offence amount also to a tort against the person
or property of the complainant, the Court before which that person is
convicted may, on application of the prosecutor and if the evidence
led at the trial so warrants, order the person convicted to pay the
prosecutor such sum as appears (o the Court to be reasonable
compensation in so far as the sum shall not exceed the maximum fine
that the Court is empowered to impose, in addition to or in lieu of any
other punishment.

(2) Where a person is convicted of an offence and in the
opinion of the Court the offence has resulted in financial loss to the
Government or to loss of Government property, the Court shall order

the person so convicted to make good the loss occasioned by the
offence on such terms as the Court shail thinks fit in addition to any
other punishment. '

(3) Where compensation has been paid or a loss to the
Government has been made good in accordance with subsections
(1)and (2), the convicted person shall be released from all further or
other proceedings by the prosecutor whether civil or criminal for the
same cause.

52.  The Court may order a person convicted before it to pay all
or any specified part of the expenses of his prosecution in so far as
the sum shall not exceed the maximum fine that the Court is empowered
1o impose.

53.  Where it appears to the Court that a charge is malicious,
frivolous or vexatious, the Court may order the complainant to pay all
or any specified part of the expenses of the prosecution or of the
defence but such sum shall not exceed the maximum fine that the
Court is empowered to impose.
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54. The Court may, when exercising the powers conferred upon Paymentsto
it by section 52 or 53, order that the whole, or such portions as the PaTties-
Court thinks fit, of the expenses paid, be paid over to the prosecutor

or to the defendant, as the case may be.

55. (1) Compensation or expenses awarded under sections Recovery of
51 to54 or paragraph (b) of subsection (1) of section 57 shall not be 9amages, etc.
regarded as a penalty, buthall be recoverable as a judgment debt in Foim 11 in
the Court by which the order for payment is made. Schedule I

(2) Nothing in this section shall in any way affect or Limit
the powers conferred upon the Court by sections 57 and 58.

RESTITUTION OF PROPERTY

56. (1) Where upon the arrest of a person charged with an Return of
offence, property is taken from him, the Court before which he js PropPerty

found on
charged may order that the property or a part thereof be restored to person
the person who appears to the Court to be entitled to it. arrested.

(2) Where property is retained in Court pending an appeal,
on application by summons, the Court to which an appeal has been .
made or in which notice of leave to appeal has been filed, may, if it
considers that the property is not necessary for the determination
of the questions raised in the appeal, order the property or any part
of the property to be returned to the person who appe-rs to it to be
entitled to it.

57. (1) Where a person is convicted of having stolen or Restitution
otherwise obtained property dishonestly by means of an offence, or, ;’;I’; i
is convicted ofbeing involved in or facilitating the commission of an its value.

offence, the Court convicting him may-

(@) order thai the property or part thereof be
restored to the person who appeas. to be the
owner thereof either on payment or without
payment by the owner to the persen in whose
possession such property or a part thereof
then is, of any sum named in the order;
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(b) make an assessment as to the value of the
property at the time it was so stolen or
otherwise obtained as aforesaid, and order
that the sum so assessed be paid by the
person convicted to the person who appears
to be the owner of the property.

(2) Where a person is convicted of an offence and the
Court by or before which he is convicted is satisfied that property
has been lawfully seized from him, or which was in his possession or
under his control at the time when he was apprehended for the offence,
or has been used for the purpose of committing or facilitating the
commission of an offence or was intended by him to be used for that
purpose, the Court may make such order as it thinks fit under this
section in respect of that property.

(3) This section shall not apply to-

(a) valuable security which has been bona fide
paid or discharged by a person liable to pay
or discharge the security; or

(b) negotiable instrument or money which shall
have been bona fide received by transfer or
delivery by any person for a just and valuable
consideration without notice, or without any
reasonable cause to suspect, that it had been
stolen or otherwise dishonestly obtained; or

(¢) an offence against sections 20,21 and 22 of
the Larceny Act. 1916.

(4) Ontherestitution of a stolen property if it appears to
the Court by the evidence that the person convicted has sold the
stolen property to @ person, and that the person had no knowledge
that the property was stolen, and that meneys have been taken from
the person convicted on his apprehension and not returned to him
under section 56, the Court may, on the application of the purchaser,
order that out of such moneys a sum not exceeding the amount of
the proceeds of the sale be delivered to the purchaser.
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PRESERVATION OF TESTIMONY IN CERTAIN CASES

58.  Whenever it appears to a Court that any person dangerously
ill or hurt, and not likely to recover, is able and willing to give material
information relating to an offence, and it shall not be practicable to
take the statement or deposition of the person so ill or hurt in
accordance with Part [II in relation to summary trials or Part IV in
relation to committal procecdings, the Court may take in writing the
statement on oath or affirmation of such person and shall subscribe
the same and certify that it contains accurately the whole of the
statement made by such person, and shall add a statement of the
reason for taking the oath and of the date and place when and where
it was taken, and shall preserve such statement and file it as part of
the record of ensuing proceedings.

59. Ifthe statement taken in writing under section 58 relates or
is expected to relate to an offence for which a person is under a
charge or committal for trial, reasonable notice of the intention to
take the statement shall be served upon the prosecutor and defendant,
and if the defendant is in custody, he shall be brought by the person
in whose charge he is, under an order in writing of the Court, to the
place where the statement is to be taken

- 60.  Where a statement taken in writing under section 59 relates
to an offence for which a person is then or subsequently committed
for trial, it shall be transmitted to the Court in which the person is to
be tried, and a copy thereof shall be transmitted to the Attorney-
General and Minister of Justice.

61. (1) A statement taken in writing under section 58 may
afterwards be used in evidence on the trial of a person accused of an
. offence to which the statement relates, if the person who made the
statement is dead, or the Court is satisfied that -

(a) for sufficient cause his attendance c2nnot be
procured; and

(b) reasonable notice of the intention to take such
statement was served upon the person
against whom it is to be read in evidence;
and

Power to take
depositions
of persons
dangerously
il

Notices to be
given in
certain cases.

Transmission
of statement.

Statement
may be used
in evidence.
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(c) he had ormight have had, if he had chosen to
be present, full opportunity of cross-
examining the person making the statement.

(2) The signature and attestation of the Judge or
Magistrate by whom a statement was taken shall be sufficient prima
facie proof of the statement, and that the statement was taken in all
respects according to law, and such attestation and signature shall
be admitted without proof unless the Court sees reason to doubt the
genuineness of the attestation and signature.

WRITTEN STATEMENTS AND DEPOSITIONS

62. (1) Where a person has been committed for trial for an
offence, written statements obtained or the deposition of a person
taken before the committing Magistrate may, if the conditions set out
in subsection (2) are satisfied, without further proof, be read as
evidence on the trial of that person, whether for that offence or for
any other offence arising out of the same transaction or set of
circumstances as that offence.

(2) The conditions referred to in subsection (i) are -

(a) where a witness whose attendance at the trial
is stated to be unnecessary or who cannot
be found, or whose attendance cannot be
procured without an amount of delay,
expense or inconvenience which in the
circumstances of the case, the Court
considers unreasonable, or who is proved at
the trial by the oath or affirmation of a credible
witness to be dead or insane or otherwise,
mentally unwell, or so ill as not to be able to
travel, or to be kept out of the way by means
of  the procurement of  the
defendant or on his behalf;
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(b) where the document about to be tendered is
a written statement or a deposition, it must
be proved at the trial either by a certificate
purporting to be signed by the Magistrate
before whom the written statement or
deposition is purported to have been
tendered or taken, or, by the clerk to such
Magistrate, that the written statement was
tendered in the presence of the defendant;
and that where this was permissible, the
defendant or his counsel had full opportunity
to cross-examine the witness. '

63. (1) The written statement or deposition of a medical
practitioner or other witness, tendered or taken and attested to bya
Magistrate in the presence of the defendant, may be read as evidence,
although the witness medical or the deponent is not called as a
witness.

(2)  The Court may, if it thinks fit, and on the application
of either party, summon and examine the deponent as to the subject
matter of his written statement or deposition.

(3) This section shall be in addition to and not in
derogation of any other provisions of this Act.

64. A statement made by the defendant at the committal
proceedings may be given in evidence if admissible according to the
‘rules of evidence.

65.  The signature or attestation of the Magistrate holding the
committal proceedings shall be sufficient prima facie proof of a written
statement or deposition and that it was tendered or taken in all respects

according to law, and the attestation and signature shall be admitted
without further proof, unless the Court sees reason to doubt the
genuineness of the statement or deposition.
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66. (1) Ina trial on indictment for murder or manslaughter,
the declaration of a deceased person, whether it be made in the
presence of the defendant or not, may be given in evidence if the
deceased person at the time of making the declaration believed himself
in danger of imminent death and entertained at the time of making it
no hope of recovery.

(2) In a trial otherwise than upon indictment for murder

‘or manslaughter where the cause of death of a deceased person

comes into question, the declaration of the deceased whether it be
made in the presence of the defendant or not, may, at the discretion
of the Court be given in evidence if the deceased at the time of
making the declaration believed himself to be in danger of approaching
death although he may have entertained at the time of making it,
hopes of recovery. '

67. (1) A document purporting to be a report under the hand
of a medical practitioner, dental surgeon or chemist duly registered
with the appropriate regulatory body or a forensic scientist or expert
duly registered for that purpose, relating to the examination or analysis
of -

(@) a body, body part or body fluid; or

(b) the extent of injuries of a person, may, if it is’
directed to the Court or the prosecuting
authority or produced by a Police Officerora
person to whom it is directed or to someone
acting on his behalf, be used as evidence of
the facts stated in it in a committal
proceeding, trial or other proceeding under
this Act. )

(2) A document purporting to be a report under the hand
of a pharmacist, chemist, forensic analyst, geoscientist, environmental
expert, laboratory technician or other scientist duly registered for
that purpose, relating to a substance or thing submitted to him for
examination or analysis, may, if it is directed to the Court or produced
by a person to whom it is directed or someone acting on his behalf,
be used as evidence of the facts stated in it at a committal proceeding,
trial or other proceeding under this Act.
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7 (3) A document purporting to be a report under the hand
of a licensed surveyor, an engineer, architect, quantity surveyor or
other examining officer relating to -

(a) land. civil works, buildings, electrical

installations, equipment, appliances, plants

or machinery; or

(b) the condition or operations of any motor
vehicle, vessel, aircraft or conveyance, may,
if it is directed to the Court or the prosecuting
authority or produced by a Police Officer ora
person to whom it is directed or someone
acting on his behalf, be used as evidence of
the facts stated in a committal proceeding,
trial or other proceeding under this Act.

(4) A document purporting to be a report under the hand
of a forensic accountant, financial analyst, information technologist
or expert actuarial scientist or other scientist or examiner relating to
any document,process or thing submitted to him for examination or
analysis may, if it is directed to the Court or the prosecuting authority
or is produced by a person to whom it is directed or someone acting
on his behalf, be used as evidence of the facts stated in it at a
committal proceeding, trial or other proceeding under this Act.

(5) The Court may presume that the signature to a
document is genuine and that the person signing it held the office
which he professed to hold or was recognised as such at the time
when he signed it.

(6) Upon receiving a report in evidence the Court shall, if
it thinks such a course proper for the ends of justice, summon and
examine a person referred to in subsections (1), (2) (3) and (4) as a
witness or cause the person's evidence to be taken on commission,
as the circumstances of the case shall require.
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(7) For the purposes of this section, "vessel" includes
an ocean going ship, locally constructed boat and any other vessel
plying the coastal or inland waterways of Sierra Leone.

DEFENCE OF UNSOUNDNESS OF MIND

68. (1) When inthe course ofa trial or a committal proceeding,
the Court has reason to believe that the defendant is of unsound
mind and consequently unable to make his defence, it shall order the
defendant to be confined in a mental hospital for a period of 30 days
for observation. .

(2) Before or immediately upon the conclusion of the
period of observation under subsection (1), the Chief Medical Officer
shall cause a report on the condition of the defendant signed by 2
registered medical practitioners, notwithstanding that the practitioners
who signed the reports hold different opinions as to the defendant's
mental state, to be sent to the Court, which shall forthwith, after
considering the report and taking such further ev idence as it considers
necessary, make a finding upon the state of mind of the defendant.

(3) Where the Court finds that the defendant is of
unsound mind and consequently incapable of making his defence, it
shall - ’

(a) postpone further proceedings on the case;
and

(b) if the case is one in which bail may -

(i) be granted, release the defendant on
sufficient security being given that he
shall be properly taken care of and shall
be prevented from doing injury to him
self or to any person or property, and
for his appearance before the Court or
such officer as the Court may appoint in
that behalf; or
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(ii) not be granted, or if sufficient security

is not given, report to the Minister who

may order the defendant to be confinec

in a mental hospital, correctional center

or ather suitable place of safe cusiody

and issue a warrant in accordance wii
such order.

69. Where the defendant appears to be of sound mind at tn~ -
time of the committal proceedings, the Court shall, notwithstandii @ |

_that it is alleged that at the time when the act was commitied in
respect of which the defendant is charged he was, by reason '

unsoundness of mind incapable of knowing the nature of the act o i

that it was wrong or contrary to law, proceed with the case and if tis
defendant ought to be committed for trial, so commit him.

70. (1) Where a person is charged with an offence and it is
given in evidence on the trial of that person for that offence that he
was insane so as not to be responsible for his action at the time when
the act was done, then if it appears o the Court before whom the
person is tried that he did the act but was insane at the time when he
did it, the Court shall make a special finding to the effect that the
defendant is not guilty by reason of insanity.

(2) When a finding is made under subseciion (1), the
Court shall -
(a) - order the defendant to be kept in custody s
a criminal lunatic in a place and in the manner
as the Court shall direct; and

(b) report to the Minister who may order the
defendant to be confined in a mental hospita’,

correctional center or other suitable place ¢~

safe custody during the Minister's pleasure

(3) Where a person is charged with an offence and it is
given in evidence on the trial of such person, that he was temporarily
insane or was otherwise of diminished responsibility so as not to be
responsible for his action at the material time when the act was done,

Defence of
insanity.
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the trial shall be proceeded with and the Court shall take such mental
condition into consideration in reaching a verdict, or, ina jury trial,
the jury may be directed to take such condition into consideration
before reaching a verdict.

71. (1) The Officer in charge ofa mental hospital, correctional
center or other place in which a criminal Junatic is detained by virtue
of an order. made under section 68 or section 70, shall make areport
to the Minister which shall be accompanied by a report by 2 medical
practitioner at such times (not being less than once a year) and
containing such particulars as the Minister may require, of the
conditions and circumstances of every criminal lunatic in the
correctional centre, mental hospital or other place, and the Minister
shall, at least once in every 3 years during which a criminal lunatic

is detained in the mental hospital, correctional centre or other place,

consider the condition, history and circumstances of such criminal
lunatic and defermine whether he ought to be discharged absolutely
or conditionally or otherwise dealt with.

) (2) Where a criminal lunatic is conditionally discharged
under subsection (1), a report of his condition shail be made to the
Minister by such person, at such times and containing such
particulars as may be required by the order of discharge.

72. (1) The Minister may, from time to time by order direct
the transfer to a mental hospital, correctional center or other suitable
place of safe custody ofa criminal lunatic detained in another mental
hospital, correctional center or suitable other place of safe custody
and the criminal lunatic shall accordingly be received and detained
in that mental hospital, correctional center or other place of safe
custody, to which he is so transferred.

(2) The Minister may by order absolutely discharge a
criminal lunatic and may also discharge a criminal lunatic on such
conditions as to the duration of the discharge or otherwise as the
Minister may think fit.
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(3) Where a criminal lunatic has been discharged
conditionally under subsection (2). if any of the conditionsf such
discharge appear to the Minister to be broken or the conditional
discharge is revoked, the Minister may by order direct him to be
taken inte custody and to be conveyed to some mental hospital,
correctional center or other place of safe custody named in the
order, and he may thereupon be taken in like manner as if he had
- escaped from the mental hospital, correctional center or other place
of such custody and shall be received and detained therein as if he
had been removed thereto in pursuance of this Act.

73.  Whenever a committal proceeding or trial is postponed
under section 68 or 136, the Court may at any time resume the
committal proceeding or trial and require the defendant to appear or
be brought before such Court, when, if the Court considers him
capable of making his defence, the committal proceeding or trial
shall proceed, but if the Court considers the defendant 1o be still
incapable of making his defence, the defendant shall be dealt with
as though the committal proceeding or trial had not been resumed.

74. Where a person is confined in a mental hospital under
section 68 and the Officer in charge of such hospital certifies that, in
his opinion, the defendant is capable of making his defence, the
defendant shall be taken before the Court at such time as the Court
appoints, to be dealt with according to law and the certificate of the
medical officer shall be receivable in evidence.

75. (1) Notwithstanding anything contained in sections 73
and 74 where it is certified by the officer in charge of a mental hospital
or other medical practitioner appointed for that purpese by the
Chief Medical Officer, that the mental balance of a defendant would
be jeopardised by the strain of a trial, the proceedings against the
defendant shall be discontinued unless the Director of Public
Prosecutions informs the Court that he considers it essential in the
public interest for the trial to proceed.

Resumption
of trial or
investigation.

Certificate
of medical
officer to be
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Trial to be
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(2) Where the proceedings are discontinued under
- bsection (1), the Court shall discharge the defendant and thereafter
we shall be subject to (Cap. 127) the Lunacy Act in the same
circamstances and to the same extent as a mental patient against
whom proceedings bave not been brought. '

ADMISSION TO BAIL
76. (1) Where a person is charged with an offence -

(a) of murder or treason he shall not be admitted
to bail except by a Judge;

(b) for which the maximum penalty is life
imprisonment, the Court may, if it thinks fit,
admit him to bail;

(¢) other than those referred to in paragraphs (2)
and (b), the Court shall admit him to bail,
unless the prosecutor proffers good and
sufficient reasons, on affidavit, why bail
should not be granted.

(2) A person may be admitted to bail at any time and
thereupon shall be discharged from custody or correctional centre if
he is not detained for any other cause.

(3) A Judge may, if he thinks fit, admit a person to bail
although the Court before whom the charge is pending has not
theught it fit to do so.

(4) A defendant who is admitted to bail shall procure such
surety or sureties as in the opinion of the Court will be sufficient to
ensure his appearance as and when required and shall with him or
them, enter into a Tecognisance accordingly. .

(5) The Court may dispense with sureties if, in its opinion,
its so dispensing will not tend to defeat the ends of justice and may
make such orders, as it may deem fit, including that the defendant -
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(a) surrenders his travelling documents to the
Court pending the hearing or trial; ~

(b) reports at such place and at such times-as
the Court may determine;

(c) gives a defmite place of abode or residence;
-or

(d) be subject to restriction on his movement or
such terms as the Court may determine.

(6) -Where the defendant is required to procure a surety
orsureties, the recognisances of the sureties may be taken separately
and either before or after the recognisance of the defendant.

(7) The Rules of Court Committee may make such rules
as may be necessary for giving effect to this section.

77. (1) Notwithstanding anything contained in section 76, a Admission
Police Officer in charge of a police station or police post may admit ‘F? ;’,a" by
to bail by recognisance conditioned for the appearance of a defendant o‘}:ﬁ;
before the Magistrate Court or the police officer, on a day and at a
place to be mentioned in the recognisance, there and then to be dealt

with according to law, where a defendant is arrested -

(a) without warrant, on a charge for an offence
other than an offence for which the penalty
is life imprisonment; or

{b) under a warrant endorsed for bail under
section 28.

(2) A Police Officer in admiiting a suspect or defendant
to bail under subsection (1), may require the defendant to - .

(a) surrender his travelling documents or such
other documents as may be required;
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(b) -report at such place and at such times as
may be determined;

(c) give a definite place of abode or residence:
or

(d) provide surety or sureties, with or without
title deeds or other security as may be
approved.

(3) A recognisance under subsection (1), shall be of full
and equal obligation on the parties entering into it and liable to all its
proceedings for the forfeiture and levy of recognisances provided
by section 131. '

(4) A Police Officer shall, in admitting a suspect or
defendant to bail under subsection (1), enter in a book, kept for that
purpose in every police station or post or lock-up, the name, residence
and occupation of the person entering into the recognisance and of
his surety or sureties, if any, with the condition of the recognisance
and documents or other security deposited or acknowledged.

(5) A book, kept under subsection (4), shall be laid before
the Magistrate or the Police Officer present at the time and place
where the suspect or defendant is required to appear and such
Magistrate or Police Officer may enlarge the recognisance to such
further time as he may appoint.

CONVICTION FOR OFFENCE OTHERTHAN THAT
CHARGED

78, (1) Where on the trial of a person charged with an offence
it appears upon the evidence that the defendant did not complete
the offence but was guilty of attempting to commit the offence or to
cause such offence to be committed, such defendant shall not be
acquitted, but a verdict may be returned of not guilty of the offence
charged but guilty of an attempt commit the offence and thereupon
the defendant shall be punished as if convicted on an information or
indictment for attempting to commit such offence and no person so
tried shall be afterwards prosecuted for an attempt 10 commit the
offence for which he was so tried.
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{2) Where a person is charged with an attempt to commit
an offence and the evidence establishes the commission of the full
offence, the defendant may not be convicted of the full offence but
may nevertheless be convicted of the attempt.

79. (1) Where a person is charged with murder he may; if the 'L'Oﬂjf']iﬁiﬂ; of
evidence so warrants, be acquitted of murder and convicted of ;az°clzfc;egf
manslaughter if the evidence so warrants although he was noi murder

charged with that offence.

(2) Where upon the trial of a woman for the murder of her
child, being a child under the age of 12 months, the jury, and wherc
there is no jury, the Court is of the opinion that at the time she, by
any wilful act or omission, caused its death but that at the time of the
act or omission the balance of her mind was disturbed by reason of
her not having fully recovered from the effect of giving birth to the
child or by reason of the effect of lactation consequent upon the
birth of the child, she may be convicted of infanticide.

80. Where a person is charged with robbery and it is proved Conviction
that he committed an assault with intent to rob. he may be acquitted :"‘r:“?“‘r‘"m 0
& & = i 1nic
of robbery and convicted of an assault with intent to rob although ,j on a

he was not charged with that offence. charge
: -of robbery.

81. (1) Where on a trial for any of the offences mentioned in Persons
sections 25,26, 27 and 28 of the Larceny Act, 1916, the facts proved g'&‘:’;“f::; Wi
in evidence authorise the conviction for some other of these offences etc ma'y be
and not the offence with which the defendant is charged, he may be convicted of
found guilty of the other offence and thereupon he shall be punished g}';g;i‘i
as if he had been convicted on information or an indictment charging '
him with such offence, except that a person shall not be convicted
under this subsection, of an offence, the maximum punishment for
which is greater than that prescribed for the offence charged.
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_ ‘ {2) Where a person charged with any coffence under
section 17 of the Larceny Act, 1916 relating to embezzlement anditis
proved that he stole the property in question, he may be convicted
of stealing although he was not charged with that offence and where
a person is charged with stealing a2 money or valuable security he
may, in like manner, be convicted of embezzlement or of fraudulent
application or disposition as the case may be.

(3) Where a person is charged with stealing a chattel,
money or valuable security, and it is proved that he received the
chatte], money or valuable security knowing it to have been stolen,
he may be convicted of receiving although he was not charged with
that offence. :

(4) Where a person is charged with stealing and it is
proved that he obtained the chattel, money or valuable security in
question in such manner as would amount under the Larceny Act,
1916, to obtaining it by false pretenses with intent to defraud, he may
be convicted of obtaining it by false pretenses aithough he was not
charged with that offence. .

(5) Where a person is charged with obtaining a chattel,
money or valuable security by false pretenses with intent to defraud
and it is proved that he stole the property ‘in guestion, he may be
convicted of stealing it although he was not charged with that offence.

{6) Where 2 or more persons are charged jointly with
receiving a property, and it is proved that one or more ofthe persens
separately received any part of the property, any of those persons
who are proved to have received a part of the property may be
convicted upon such charge.

{(7) Where a defendant is charged with rape or sexual
penetration and the original charge is not proved, he may be convicted
of any of the lesser offences in the Sexual Offences Act, 2012 (Act
No. 12 of 2012) or in any other law dealing with indecent assault
although not charged with that offence.
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(8) Where a defendant is charged with wounding and the
original charge is not proved, he may be convicted of the lesser
offence of common assault although not charged with that offence.

82. Trial of felonies and misdemeanors shall be conducted in Persons

charged with
accordance with this Act. misdemeanour

not to be
acquitted if
offence proved
. . ) ) o is a felony
83. Subject to any law relating to evidence in criminal cases, Evidence.
where a person charged with an offence, is married to another person, Spouse
that other person shall be a competent and compeliable witness on f")‘ﬁ l:icm
behalf of either the prosecution or the defence. i g
compellable
84. (1) Subject to any law relating to the giving of evidence Witness.
in Court, a person charged with an offence and the spouse or g? ;“;;i"cy
cohabiting partner shall be a competent witness for the defence at charged and
every stage of the proceedings, whether the person charged is charged hlshsgw“ or
cohabiting
solely or jointly with any other person. Gostncr 1o
give
(2) Notwithstanding subsection (1) a person charged with evidence.
an offence shall not -

(a) * be called as a witness under this Act except
upon his own application; or

(b) be made the subject of a comment by the
prosecution on account of the failure of him,
his spouse or cohabiting partner, as the case
may be, to give evidence.

(3) A spouse or cohabiting partner of a person charged
with an offence shall not be -

(a) called as a witness under this Act except upon
the application of the person so charged;

(b) compellable to disclose communication made
to each other during the marriage or
cohabitation.
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(4) A person charged with an offence under this Act and
being a witness may be asked any question in cross-examination,
notwithstanding that it wonld tend to incriminate him as to the offence
charged.

(5) A person charged with an offence and called as a
witness under this Act shall not be asked, and if asked shall not be
required to answer, a question tending to show that he has committed
or been convicted of or been charged with an offence other than that
for which he has been charged or is of bad character, unless-

(a) the proof that he has commitied or been
convicted of such other offence is admissible
evidence to show that he is guilty of the
offence charged;

(b) he has personally or by his counsel -

(i) asked questions of the witnesses for
the prosecution with a view to
establishing his own good character;

(i) given evidence of his good character;
or

(iii) invited imputations on the character of
the prosecutor or the witmesses for the
prosecution; or

(¢: he has given evidence against another person
charged with the same offence.

(6) Aperson called as a witness under this Act shall, unless
otherwise ordered by the Court, give his evidence from the witness
box or other place from which the other witnesses gave their evidence.

(7) A person charged with an offence may,
notwithstanding subsections (1) to (6), make a statement without
being sworn.
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85. (1) Atany time before, or during the course of a trial, the Prosecution
prosecution shall, at the request of the defendant, deliver to him a dlofc‘:f;';r o
-copy of a writien statement taken by the police or any other copies of
prosecuting authority from any person whom the prosecution intends written
to call as a witness or who is actually called as a witness. ;';ff r':‘:;;
(2) Where a witness is cross-examined at the trial on
behalf of the defendant on any part of the witness's written statement
made to the police or other prosecuting authority, the police or other
prosecuting authority may furnish the Court with a copy of the written
statement which shall become part of the record of the trial.

(3) A written statement taken by the police or other
prosecuting authority shall not thereby become evidence of facts
alleged therein, but the judge and jury may take it into account in
Jjudging the credibility of the witness on his evidence as a whole and
the prosecution and defence shall be entitled to referto it in examinin g
Or cross-examining a witness and in addressing the Court.

86.  Where the only witness to the facts of the case called Evidence of
by the defence is the person charged, he shall be called as a witness E;;:‘g’: "
immediately after the close of the evidence for the prosecution. '

87.  Where the right of reply depends upon the question whether Right of
evidence has been called for the defence, the fact that the person °PIY-
charged has been called as a witness shall not of itself confer on the
prosecution the right of reply.

88. (1) The spouse or cohabiting partner of a person charged Calling of
withan offence relating to rape, abduction of females or other sexual boigis t(;::ing
offences, may be called as a wvitness either for the prosecution or par:-zr in

defence and without the consent of the person charged certain cases.

(2) Nothing in this Act shall affect a case where the
spouse or cohabiting partner of a person charged with an offence
may at common law be called as a witness, without the consent of
that person.
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89. (1) A party producing a witness shall not be allowed to
impeach his credibility by general evidence of bad character, but he
may, in case the witness, in the opinion of the Judge, proves adverse
or hostile, contradict him by other evidence, or, by leave of the Judge,
prove that he has made at other times a written statement inconsistent
with his present testimony.

(2) Where a witness under subsection (1), upon cross-
examination as to a former statement made by him and inconsistent
with his present testimony, does not admit that he has made such
staternent, proof may be given that he did in fact make it.

(3) Proof that the written statement of a witness is
inconsistent with his present testimony shall not be given unless the
circumstances of the supposed written statement, sufficient to
designate the particular occasion, is mentioned to the witness and
he is asked whether or not he has made such written statement.

(4) A witness may be cross-examined as to previous
statements made by him in writing or reduced into writing, without
such writing being shown to him unless the written statement is
intended to contradict such witness.

(5) A written statement intended to contradict a witness
under subsection (4), shall not be given, unless -

(a) the attention of the witness is called to those
parts of the writing which are to be used for
the purpose of so contradicting him; and

(b) the judge is able, at any time during the trial,
to order reproduction of the writing for his
inspection and make such use of it for the
purposes of the trial, as he may think fit.

90. A statement made in a document shall be admissible in
criminal proceedings as evidence of a fact of which direct oral evidence
would be admissible if the person who made the statement is -
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()

(®)

(©)

(d)

dead or by reason of his bodily or mental
condition is unfit to attend as a witness:

out of the jurisdiction of Sierra Leone and it
is not reasonably practicable to secure his
attendance:

ca~not be found after all reasonable steps
have been taken to find him;

does not wish to give evidence through fear,
provided that the statement was made to a
police officer or some other person charged
with the duty of investigating offences or
charging offenders.

91. (1) A statement in a document shall be admissible in a
criminal proceeding as evidence of a fact of which direct oral evidence
would be admissible if the following conditions are satisfied-

(a)

(b)

the document was created or received by a
person in the course of a trade, business,
profession or other occupation, or as the
holder of a paid or unpaid office; and

the information contained in the document
was supplied by a person whether the maker
of the statement or a person who had or may
reasonably be supposed to have had personal
knowledge of the matters dealt with in the
document.

_ (2) Subsection (1) applies whether the informaiion
-contained in the document was supplied directly or indirectly but, if
it was supplied indirectly, only if each person through whom it was

supplied received it-

(@)

in the course of atrade, business, profession
or other occupation; or

Admissibility
of :
statements.
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(b) as the holder of a paid or unpaid office.

(3) With the exception of expert reports, a statement
prepared for the purposes of-

(a) a pending or contemplated criminal
proceeding; or

(b) criminal investigations,

shall not be admissible under subsection (1) unless the requirements
of that section are satisfied or the person who made the statement
cannot reasonably be expected, having regard to the time which has
elapsed since he made the statement and to all other circumstances,
to have recollection of the matters dealt with in the statement.

92. (1) In a criminal proceeding, where a tape or video
recording or any other material, whether produced or recorded
mechanically, electronically, digitally, manually or otherwise, is
relevant to an issue in dispute, it shall be open to either party to
replay such tape. video, other form of electronic recording, or other
material to the Court and the same shall be received in evidence.

(2) In a criminal proceeding, where a map, photograph,
film, disc or any form of computer input or output and any other
material, whether produced or recorded mechanically, electronically,
digitally, manually or otherwise is relevant to an issue in dispute, it
shall be open to either party to produce such map, photograph, film,
disc, computer input or output or other material to the Court and the
same shall be received in evidence.

PART 111 - SUMMARY TRIALS

93. A trial in a Magistrate Court shall be conducted summarily
in the manner and subject to the conditions laid down in this Part.
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94. (1) A Magistrate Court shall sit to hear and determine
the charge in a room or place to which the public generally shall
have access as far as it can conveniently contain them.

(2) Notwithstanding subsection (1), the Court may make
an order for all trials relating to sexual offences to be heard in camera
if it is satisfied that it is in the interest of justice to do so.

95.  Where a defendant comes before a Magistrate Court on
a summons, warrant, or otherwise, either originally or on adjournment,
then if the prosecutor, having had notice of the time and place
appointed for the hearing or adjourned hearing of the charge, does
not appear, the Court shall dismiss the charge, unless for some reason
it thinks fit to adjourn or further adjourn the hearing.

96. Ifatthe time and place appointed for the hearing of a.case,
both the defendant and the prosecutor appear before the Magistrate
Court, it shall proceed to hear and finally determine the charge.

97.  Where a defendant does not appear personally and pleads
guilty in writing under section 22, the Magistrate Court may proceed
to determine the matter notwithstanding the absence of the
prosecutor.

98. (1) Redacted and un-redacted statements shall be served
on the defence by the prosecution within 8 days of the initial
appearance of the defendant, or, for such period, not exceeding 3
days at any one time, as the Court may determine, after the initial
appearance of the defendant.

(2) Where a defendant intends to raise the defence of
alibi, he shall give notice of it to the prosecution within 14 days after
receipt of an un-redacted statement under subsection (1).

99. (1) At the first appearance, the substance of the charge
or charges shall be read out to the defendant and he shall be asked if
he admits or denies the truth of the charge.

Court to
sit in

public.

Non-
appearance
of
prosecutor.

Appearancc
of both
parties.

Where
defendant
pleads guilty
in writing.

Redacted and
unredacted
statements to
be served on
defence.

Defendant to
be called
upon 10
plead.
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(2) A Magistrate Court shall record the exact words of
the answer to the charge made by the defendant and if the answer
does not consist merely of the words "guilty" or "not guilty", as the '
case may be, the Magistrate Court shall record its interpretation of
the answer and whether in the opinion of the Court it amounts to a
plea of guilty or not guilty, as the case may be.

100. Where a defendant admits the truth of the charge, the
Magistrate Court may convict him or refuse to accepta plea of guilty,
as it thinks fit.

101. (1) The Magistrate Court may, at any time during the
hearing of a charge, adjourn the hearing for a period not exceeding 3
days if the defendant is not on bail.

(2) Anadjournment ordered for any reason shall be made
to a certain time and place appointed and stated at the time of
adjournment in the presence and hearing of the parties.

102. A Magistrate Court may, during an adjournment, according
to the nature and circumstances of each case and subject to section
77,- )

(a) release the defendant on bail or commit him
by warrant to a correctional centre or other
place of detention or safe custody as the
Court thinks fit; or

(b) discharge the defendant on his entering into
5 recognizance with or without a surety or
sureties.

102. (1) A Mzgistrate Court may, where -

(a) at atime or place appointed by summons or
on the adjournment of a hearing, a defendant
does not appear, and, in the case of a
surnmons, it is duly proved that the summons
was served on the defendant within a
reasonable time before the time for his
appearance; and
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term of imprisonment exceeding one year,
proceed with the hearing and convict the
defendant in his absence, or refrain from
doing so until he shall b& brought before it.

(2) A Magistrate Court may, set aside a conviction made-

in the absence of a defend-nt upon being satisfied that his absence
was due to causes over which he had no control and that he has a
good defence upon the merits. '

(3) A sentence of imprisonment passed under subsection
(1) shall be deemed to commence from the date of arrest.

(4) A Magistrate Court shall, where, in its discretion, refrains
from convicting in his absence, a defendant who - '

(a) has not appeared; and

(b) is charged with an offence punishable by a .

term of imprisonment not exceeding one year,
issue a warrant for the arrest of the defendant
and cause him to be brought before it.

104. (1) A Magistrate Court shall, where -

(a) a defendant does not admit the truth of the
charge; or

(b) the Court refuses to accept a plea of guilty,
proceed to hear the prosecutor and his
witnesses and other evidence, if any.

(2) The defendant or ais Counsel may put questions to
each witness produced against him and the answer of the witness to
the questions shall be part of his case.-

(b) the charge is not an offehce punishable bya = »
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(3) Where z defendant does not employ a Counsel, the
Magistrate Court shall, at the close of the examination of each witness

for the prosecution. ask the defandant whether he wishes to put any
questions t< “azal WIMESS. : )

105. (1) A Magistrate Court shall, where at the close of the
evidence in support of a charge.-

" (a) the defendant or his counsel makes ano case
submission; and

(b) it appears to the Court that the case is not
made out against the defendant sufficiently
to require him to make a defence, as te the
particular charge,

acquit and discharge the defendant.

(2) A defendant or his counsel shall first make a no case
submission, under paragraph (a) of subsection (1), and thereafter
the prosecuting counsel shall reply and the defendant or his counsel
shall not be entitled to say anything further.

(3) A Magistrate Court shall, where at the close of
evidence in support of a charge, it appears to the Court that the case
is made against the defendant sufficiently to require him to make a
defence, ask him if he -

(a) wishes to say anything in answer to the
charge; or

(b) has any witnesses to examine or other
evidence to adduce in his defence, hear the
defendant and his witnesses and other
-evidence, if any. :
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4) A Magistrate Court may, where -

(a) a defendant states that he has witnesses to
call, other than an alibi witness in respect of
whom notice should have been given but
they are net present in Court;

(b) th: absence of the witnesses is not due to a
fault of the defendant; and

(c) thereisa likelihood that they could, if present,
give material evidence on behalf of the
de_fendant,

adjourn the trial and issue process or take other steps, to
compel the attendance of such witnesses.

106. Where a defendant adduces evidence other than evidence Evidence
as to character in his defence, except with the leave of the Court-  in reply.

(a) the prosecutor may adduce evidence in reply
thereto but shall not make observations by
way of reply to the evidence adduced by the
defendant; and

(b) the defendant shall not make observations
on evidence adduced by the prosecutor in

reply.

107. (1) A Magistrate Court shall, where, befo-e trial upon Amendment
. e - . of
information or at any stage of the trial, it appears to the Court that- b
(a) the information is defective in a material
particular; or

(b) the cvidence discloses an offence other than
the offence with which the defendant is
charged, make such order for the amendment
of the information as it thinks necessary to
meet the circumstances of the case, unless
having regard to the merits of the case, the
required amendment cannot be made without
injustice.
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(2) An order for the amendment of the information under
subsection (1), may be by way of amendment of the information or by
" the substitution or addition of a-new charge and on such terms as
‘'shall seem to the Court to be just.

(3) A Magistrate Court shall, where an information is
amended under subsection (1), - '

(a) call upon the defendant to plead to the
amended information;

(b) at the request of the defendant, recall any of
the witnesses for the prosecution, or for the
defence, for further cross-examination or re-
examination, as the case may be.

(4) Variance between the information and the evidence
adduced in support of it with respect to the time at which the alleged
offence ‘was committed is not material, if it is proved that the
information was in fact made within the time, if any, limited by law for
its making.

(5) A Magistrate Court shall.-

(a) where an amendment of an information is
made under subsection (1) or there is a
variance between the information and the
evidence as described in subsection (4); and

(b) it is of the opinion that the defendant has
been thereby deceived or embarrassed, allow
a witness to be recalled and further
questioned upon any matter relevant t0 the
amended or varied charge and adjourn the
trial for such period as may be reasonably
necessary.
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108. (1) A Magistrate Court may, where at any stage of a trial
it is of the opinion that -

(@)

(b)

a defendant may be prejudiced or
embarrassedin his defence by reason of being
charged with more than one offence in the
same information; or

for any other reason it is desirable to direct
that the defendant should be tried separately
for any one or more offences charged in one
information, order a separate trial of an
offence or offences charged in the
information. '

(2) AMagistrate Court may, where at any stage of a trial,
it is of the opinion that -

(a)

one or more of the defendants may be

~ prejudiced or embarrassed in his defence by

®

reason of being charged together with

another person or other persons in one count

or in the same information; or

for any other reason it is desirable to direct
tha: one or more defendants should be tried
separately for any one or more of the offences
charged on the information, order a separate
trial of that defendant or those defendants.

109. (1) A Magistrate Court shall, having heard the witnesses
and other evidence adduced and submissions by the parties
themselves or their counsel, consider .the whole matter and finally
determine the case and either -

(@)
(®)

convict the defendant and pass sentence; or

cause a record to be made of the point or
points for determination, the decision therein
and the reason for the decision.

Order for
separate tnai

Determination
of charge.
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(2) A Magistrate Court may, at any time before the final
determination of a case under subsection (1), allow the prosecutor to
withdraw any charge against the defendant whereupon such charge
shall be deemed to be dismissed.

(3)  Where a Magistrate Court convicts or makes an order
against a defendant in respect of which an appeal lies to the High
Court, the Magistrate Court shall inform the defendant of his right to
appeal at the time of entering the conviction or making the order.

PARTIV -COMMITTAL PROCEEDINGS

110. The Magistrate shall, where a person is before him charged
with an offence which is triable exclusively by the High Court or in
the opinion of the Magistrate ought to be tried by the High Court,
conduct committal proceedings into the charge or charges alleged,
in accordance with this Part and the Second Schedule.

111. (1) A committal proceeding under section 110, shall not
be held in an open or public Court and the Court shall, if the
Magistrate thinks that the ends of justice will be served by so doing,
order that a person shall not have access to, or be, or remain in the
room or place where the committal proceedings are held without the
express permission of the Court. ’

(2) Reporting or publication of committal proceedings is
prohibited except to the following extent -

(a) the identity of the Court and the name of the
Magistrate conducting the proceedings;

(b) the names, addresses and occupation of the
parties and witnesses and the ages of the
defendant and witnesses but where the
offence charged is one of a sexual nature, the
names and addresses of the parties shall be
excluded;
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©

@

(e)

®

(2)

(h)

the offence with which the defendant is
charged or a summiary thereof;

the names of counsel and solicitors engaged
in the proceedings:

any decision of the Court to commit the
defendant or any of the defendants for trial
or otherwise;

the Court to which and the charge on which
the defendant is commitied or a summary of
the charge, where the Court so commits the
defendant for trial;

the date and place to which the proceedings
are adjourned. in the event of an
adjournment; and

any decision as to the defendant being
admitted to bail or being remanded in
custody.

112, A Magistrate shall, at the initial appearance of a defendant
before a Magistrate Court on summons, warrant or otherwise,-

(2)

(&)

cause the substance of the charge or charges
against the defendant to be read to him in an
audible voice and in a language which he
understands and he shall not be required to
take aplea;

notify the prosecution and the defendant that

(i) the decision to commit the defendant
_for trial shall be taken not more than 28
days after the initial appearance or at
such later date as may be permitted by
the Court;

Proceedings
at initial
appearance.
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(i) the prosecution shall, not later than 14

days before the date fixed for committal,
file in the Court and serve on the
defendant copies of all written
statements of the witnesses whom the
prosecution intends 10 call at the trial,
including those obtained from the
defendant and all documents together

~with a list of all physical and material

evidence it intends to tender at the
committal hearing:

Provided that such period of 14 days shall be extended for a further
period not exceeding 7 days if the prosecution makes such an
application before the expiration of the said 14-day period;

(c) inform the defendant that -

®

(i)

if after service of the written statements,
documents and list referred to in
subparagraph (ii) of paragraph (b), he
wishes to object to the use of the written
statements, documents and physical
and material evidence, he shall do so,
pot less than 7 days before the date
fixed for the committal hearing by filing
a notice to that effect in Court;

if he wishes to give evidence himself or
to call witnesses in his defence at the
committal proceedings, he shall, not
later than 7 days before the date fixed
for the committal hearing, file in the
Court and serve on the prosecution,

" the written statements made by himself

and his witnesses.
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(d) release the defendant on bail or remand him
in custody in accordance with section 76.

113.  (I) Onthe date fixed for committal to the High Court-

(a) the prosecution shall make available and
produce and tender in Court, the written
statements, documents and the physical and
material evidence itemised in the list referred

Statements- to
be provided.

to in subparagraph (ii) of paragraph (b) of

section 112;

(b) the defendant shall, if he has so elected to
take the steps mentioned in subparagraphs
(1) and (ii) of paragraph of section 112, make
available and produce and tender in Court,

the written statements made by himself and

his witnesses.
(2) The committing Magistrate shall, -

(a) where a defendant elects to take or not to
take any of the steps mentioned in
subparagraphs (i) and (ii) of paragraph (c)
of section 112; and

(b) if satisfied that the statements and other

evidence as to the commission of the offence
or any other indictable offence, produced and
tendered as aforesaid, -are sufficient to put
the defendant on trial proceed to commit him
for trial.in the High Court.

(3) The defendant shall. if on the date fixed for the
committal hearing, he has indicated in the manner set out in
subparagraph (i) of paragraph (c) of section 112 that he wishes to-
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(a) object to any of the prosecution’s written
statements, documents or other physical
evidence, or

(b) cross-examine a witness or witnesses, state
his objection or objections or cross examine
the witness or witnesses on  that date.

(4) A Magistrate shall take down the objection made
under subsection (3) but shall not determine any of the issues raised
in it or make it form part of the record.

(5) Where a witness for the prosecution is called on the
application of the defendant or his counsel under section 112, -

(a) the defendant or his counsel shall proceed
to cross-examine such witness or witnesses;
and

(b) the prosecution shall be entitled to cross-
examine any alibi witness called by the
defendant.

(6) The evidence of a witness or witnesses cross-
examined under subsection (5) shall be recorded in the form ofa
deposition which shall be read over and ‘explained to the witness or
witnesses in a langnage which the witness or witnesses understand
and witness or witnesses shall then sign the deposition if it is a true
record of his evidence and attested to by the Magistrate.

(7) A committing Magistrate shall, where he is of the view
that the evidence sufficiently shows the commission of an offence
other than that with which the defendant is charged, inform the
defendant and record his finding in writing and commit the defendant
for trial for that offence.

(8) Notwithstanding subsection (7) the defendant may,
at the close of the prosecution's case, submit to the Court that there
is‘no case t0 answer.
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(9) Where a defendant or his counsel makes a no case
submission, under subsection (8), he shall first make his submission
and thereafier the prosecuting counsel shall reply and the defendant
or his counsel shall not be entitled to say anything further and the
committing Magistrate shall decide there and then whether to
commit or not and record the reasons for his decision.

(10) The Court shall, where it considers that the evidence
against a defendant is not sufficient to put him on trial, forthwith
order him to be discharged as to the particular charge but the
discharge shall not be a bar to any subsequent charge in respect of
the same facts.

114. A written statement taken by a police officer or a prosecuting
authority shall have the following endorsement at the top of the first
page -
(a) in the case of a literate person -
"This statement consisting of .......pages
signed by me is true to the best of my
knowledge and belief and I make it
knowing that, if tendered in evidence |
shall be liable to prosecution if I have
wilfully stated in it anything which 1
know to be false or do not believe to be
true"

(This will be followed by the date, then
the statement and the person’s signature
or thumbprint and the signature of the
person who witnessed the signing or
the affixing of the thumbprint.)

(b) in the case of an illiterate person-

Endorsement
on written
statements.
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"This statement consisting of...... pages
bearing my mark or marked by me was
made by me in the ...language
andinterpreted by an interpreter and
was read over to me in ...language, and
is true to the best of my knowledge
and beliefand1  make it knowing that,
if tendered in evidence I shall be liable
to prosecution if I have wilfully stated
init anything which I know to be false
or do not believe to  be true”

(This will be followed by the date, then
the statement and the person's
thumbprint or other mark and the
signature of the person who witnessed
the affixing of the thumbprint or other
mark.)

(c) in the case of a literate person who has no
limbs -

"This statement consisting of ......pages
bearing my mark or marked by me was
made by me is true to the best of my
knowledge and belief and 1 make it
knowing that, iftenderedin evidence
Ishall be liable to prosecution if 1 have
wilfully stated init anything which 1
know to be false or do not believe to be
true."”

(This will be foliowed by the date, then
the statement and the person's mark
and the signature of the person who
witnessed the affixing of the mark.)
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(d) in the case of an illiterate person who has no
limbs -

"This statement consisting of..,..........
pages bearing my mark or marked by me
wasmade bymeinthe ... ... language
and interpreted by an interpreter and
was read over to me in the
......... language and is true to the best
of my knowledge and belief, and I make
it knowing that if tendered in evidence |
shall be liable to prosecution if I have
wilfully stated in it anything which |
know to be false or do not believe to be
true”

(This will be followed by the date, then
the statement and the person's mark and
the signature of the person who
witnessed the affixing of the mark.)

(e) in the case of a blind literate person-

“This statement consisting of....... pages
signed by me was made by me in the
...... language and was read over to me
m...... language which I admit to be true
to the best of my knowledge and belief
and I make it knowing that, if tendered
in evidence I shall be liable to
prosecution if I have wilfully stated in it
anything which I know to be false or do
not believe to be true"
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{This will be followed by the date, then
the statement and the person's signature
or thumbprint and the signature of the
person who witnessed the signing or
the affixing of the thumbprint.)

(f) inthe case ofa bliﬁd illiterate person-

"This statement consisting of........pages
bearing my mark or marked by me was
made by me in the .......Janguage and
interpreted by an  interpreter and was
read over to me in the........ language
which 1 admit to be true to the best of
my knowledge and belief and I make it
knowing that, if tendered in evidence
I shall be liable to prosecution if | have
wilfully stated in it anything which 1
know to be false or do not believe to be
true"

(This will be followed by the date, then

the statement and the person’s
thumbprint or other mark and the
signature of the person who witnessed
the affixing of the thumbprint or other
mark.)

(g) inthe case of adeafor dumb literate person-

"This statement consisting of........pages
signed by me was made by me in the
sign language which I read and admit
to be true to the best of my knowledge
and beliefand I make it knowing that, if
tendered in evidence I shall be liable to
prosecution if I have wilfully stated in it
anything which I know 1o be false or do
not believe to be true”
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(This will be followed by the date, then the =
statement and the person's signature or
thumbprint and the signature of the person

who witnessed the signing or the affixing of

the thumbprint.)

(h) in the case of a deaf or dumb illiterate person-

" I'his statement consisting of........pages
bearing my mark or marked by me was
made by me  in sign language and was
demenstrated to me in  sign language
by an interpreter which I admit to be
true to the best of my knowledge and
belief and 1 make it knowing that, if
tendered in evidence I shall be liable
to prosecutien if 1 have wilfully stated
init anything which 1 know to be false
or do not believe to be true"

(This will be followed by the date, then
the statement and the person's
thumbprint or other mark and the
signature of the person who witnessed
the affixing of the thumbprint or ether
mark.)

115. (1) Where a committing Magistrate decides that there is Committal of
sufficient evidence to put a defendant on trial, he shall say to the defendant.
defendant: Form 33 in

"Having considered the evidence, you are Schedule 11
committed to the High Court sitting at
........ to stand trial for the offence of .......

Copies of written statements and depositions
(if any), the record of thé committal
proceedings and any other document and
a list of all physical and material evidence
tendered in the Magistrate Court shall be
served on you before trial and you will be
entitled to give evidence and to call witnesses
at your trial.”
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(2) The committing Magistrate shall, if the circumstances
of the case warrant the giving of an alibi warning to the defendant,
say to the defendant:

"I must warn you that, if you intend to
give evidence of an alibi or to call
witnesses in support of an alibi at the
trial in the High Court, you shall give
those particulars now to this Court or
to the prosecution not later than 7 days
from the end of these committal
proceedings.”

116. (1) A Magistrate shall, where a defendant has been
committedto the High Court, by warrant, either admit the defendant
to bail or send the defendant to be remanded in custody.

(2) A warrant of a Magistrate Court shall be sufficient
authority to the keeper of a correctional center appointed for the
custody of inmates committed for trial, although out of the jurisdiction
of such Court.

(3) A warrant of committal shall name the day, not later
than 60 days after the date of committal, and the time and place at
which the defendant is to appear before the High Court in answer to
the indictment preferred against him, but the committal for trial shall
not be invalidated by reason only of a failure to comply with this
subsection.

(4) Where the trial of a defendant cannot take place on
the day named on a warrant, a Judge may extend by endorsement
on the warrant the time at which the defendant is to appear before
the High Court.

(5) A warrant endorsed under subsection (4), shall have
the like effect as a warrant issued under subsection (1).
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117.  Section 107 shall apply in relation to the amendment ofa _*

” y - . Vari
charge brought against a defendant before a Magistrate Court holding b:&a:ef
comymnittal proceedings. charge and

evidence.

118. Where a Magistrate is compelled to interrupt the conduct Continuing
ofcommittal proceedings by sickness, absence or other sufficient Magistrate.
cause, the Chief Justice shail appoint another Magistrate to continue
the proceedings and suc* other Magistrate shall have the same
powers as the Magistrate who commenced the said proceedings.

119.  Inthe event of a committal for trial, the written charge, = Retums 1o be
written statements and depositions (if any), exhibits tendered, Made to trial
record of the committal proceedings, the statement of the defendant,. Attorney-
the recognisances for bail (if any). and any other documents relating General and
to those proceedings shall be transmitted within 14 days of committal, JMU;?;E:” o
to the High Court and authenticated copies of the written charge,
written statements and depositions (if any), list of exhibits tendered,
record of the commiital proceedings and any other document relating
to those proceedings shall be transmitted to the Attorney-General
and Minister of Justice within 30 days of committal.

120. A defendant who has been committed for trial shall be Privilege
entitled, without payment, at least 14 days before trial, to have ©°f persons
authenticated copies of the written statements and depositions (if C;T!::;:‘_:d
any), record of the committal list of exhibits tendered and any other

document relating to those proceedings.

121. (1) A Magistrate Court shall, if during the course of a Procedure
committal proceedings it concludes that having regard to the Where
circumstances of the case, the offence charged is one which if proved, g;ﬁi’:ﬂaumw
can be suitably punished by a term of imprisonment not exceeding 7 summary
years or a fine not exceeding the maximum fine a Magistrate Court trial.
can impose, - :
(a) ask the aefendant whether he consents to

thecase being heard and deiermined

summarily; and

Court and the
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. Prosecutor

and witnesses
to enter into
recognisance.

(b) explain to him the difference between the case
being heard summarily and being committed
to the High Court for trial.

(2) A Magistrate Court shall, where a defendant consents
to the case being dealt with summarily, call upon him to plead to the
information and fix a date for the commencement of the summary trial
in accordance with PartIIL

BINDING PROSEC[II'OR AND WITNESSES BY RECOGNISANCE

122.. (1) A Magistrate Court, upon committing a defendant for
trial, - '

(a) may bind by recognisance, with or without a
surety or sureties, as it may deem fit, the
prosecutor and every witness fo appear at
the trial to prosecute, to prosecute and to
give evidence or to give evidence, as the
case may be; and

Forms 23 & 24 (b) notify the prosecutor and every witness that
in Schedule II his or their personal appearance shall be

Refusal to
recognisance.

IF orm 25 in
Schedule 11

required on the day, not later than 60 days
after the date of committal and at the same
time inform him or them of the consequences
of such failure.

(2) The Magistrate shall fix a date, not later than 7 days
or at such later date as circumstances may determine, after the date
of committal of the defendant for the prosecutor and witnesses t0
enter into recognisances.

123.  The Court may, where a person refuses to enter into a
enter into recognisance under section 122, commit him to custody
until after the trial, unless in the meantime he enters into a
recognisance, but if afterwards. from want of sufficient evidence or
other cause, the defendant is discharged, the Court shall also order
that the person in custody for so refusing, to be discharged.
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PROCEEDINGS UPON RECOGNISANCES
124. (1) Where the condition of a recognisance entered into Forfeiture
o s . ; z . AE and levy of
is mot complied with, the Court in or before which such condition recognisance.
ought to be performed, may endorse thereon a certificate, addressed
to the Sheriff or other officer of the Court, setting forth that such
condition has not been performed, and if the amount of the
recognisance is not paid within 30 days after service of an order and
notice to do so, the amount of the recognizance shall be recoverable
by distress and sale of the goods and chattels of the recognisor.

(2) In default of the amount being recovered by distress
and sale under subsection (1), the recognisor may be imprisoned for
a period not exceeding 60 days, but the Court in or before which the
condition of a recognisance ought to be performed may cancel or
mitigate the forfeiture upon such terms and conditions (if any), as
the Court may think just.

(3) The Court may, where it is made to appear, by
information on oath, that a person bound by recognisance is about
to go out of Sierra Leone, cause him to be arrested and commit him to
a correctional centre until the trial, unless the Court shall see iit to
admit him to bail upon further recognisance.

125.  The Court shall maintain a Register of Recognisances which Register of
shall include particulars of the names and addresses of recognisors, recognisance.
the date and place at which their appearance or personal appearance
is required and he consequences of failure to fulfil the obligation.

PART V-INDICTMENT AND TRIALS IN THE HIGH COURT

126. (1) An indictment charging a person with an offence Preferment
: : : = of
triable in the high court may be pre_ferred where p——
(a) there hasbeen a committal for trial in the High
Court consequent upon committal
proceedings in accordance with Part IV;
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(b) pursuant to an application, the written
consent of a Judge has been obtained;

(c) the Attorney-General and Minister of Justice
has filed an ex-officio information;

_. (d) the Anti-Corruption Act, 2008 authorises the
Anti- Corruption Commissioner to do se.

(2) Where a defendant has been committed for trial, the
indictment may include either in substitution for or in addition to
countscharging the offence for which he was committed, any counts
founded on facts or evidence disclosed in the written statements and
depositions, being counts which may be lawfully joined in the same
indictment.

(3) An application shall be made for -

- (@) the preferment of 2n indictment under
paragraph (b) of subsection (1); or

(b) awarrant of arrest for a defendant in respeci
" of whom an ex-officio information is filed
under paragraph (c) of subsection (1).

INDICTMENTS

127. (1) Subject to section 126, an indictment charging a person
with an offence triable before the High Court may be preferred by a
person before a Court in which the person charged may be lawfully
indicted for that offence.

(2) A Law Officer shall, where an indiciment has been
preferred, unless the defendant has been acquitted and discharged
under section 142, sign the indictment and proceed accordingly:
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(3) Notwithstanding subsection (2), a Judge may, on the

application of the prosecutor, direct a Law Officer to sign the
indictment and the indictment shali be signed accordingly.

(4) This section shall not be construed so as to derogate
from the powers conferred upon the Attorney-General and Minister
of Justice by section 64 of the Constitution and on the Director of
Public Prosecutions by section 66 of the Constitution and section
45.

128. An indictment, when signed, shall be -
(a) filed in the High Court;

(b) equivalent to a statement that all conditions
required by law to constitute the offence
charged and to give the Court jurisdiction,
have been fulfilled.

129.  The Registrar or any other person directed by the Court
shallenorse on or annex to an indictment and every copy of the
indictment to be delivered to the Sheriff or Deputy Sheriff for service
on a defendant, a notice of trial, which shall be in the following form
or as near thereto as may be-

" A.B. TAKE NOTICE that you will be
tried on indictment, at the High Court
sifting at...........on the.... day of
............ ,20...", whereof this is a true

130.  The Registrar or other appropriate officer shall deliver or
cause to be delivered to the Sheriff or Under Sheriff, a copy of the
indictment with the notice of trial endorsed on it or annexed to it,
and if there are more parties charged than one, as many copies as
there are parties and the Registrar  shall at the same time, furnish the
Sheriff or the Deputy-Sheriff with copies of all written statements,
depositions and other documentary evidence tendered or used during
the committal proceedings.

Filing of
indictments
and its effects.

Endorsement
of
indictments.

Copy of
indictment
and notice of
trial to be
delivered to
Sheriff.
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131. (1) - The Sheriff, Deputy Sheriff or other appropriate officer
authorised by him, shall, after having received a copy of the
indictment, notice of trial and the other documents referred to in
section 130, serve each defendant with the same and explain to each
defendant the nature and contents of the documents so served.

(2) The time limited for service of the notice of trial and
the other documents shall be, in the case of indictments filed -

(a) pursuant to committal proceedings, be at least
7 days; and

(b) without committal proceedings, be at Jeast
14 days, before the day specified in the
indictment for trial or within such lesser time
as the Court may for good cause order.

(3) The Sheriff, Deputy Sheriff or other appropriate officer
shall, where the defendant is not in custody or shall have been
admitted to bail and cannot readily be found, leave a copy of the
indictment and notice of trial, together with the other documents
with someone in the defendant's household for the defendant and if
none can be found, affix the copies and notice to the outer or principal
door of the known accommodation of the defendant and if the -
defendant is in custody, the same shall be served on him at the
correctional facility or lock-up where he is held.

(3) The period of 7 or14 days, as the case may be, limited
for service of the notice of trial and the other documents may be
reduced to a shorter period, with the consent of the person
charged.

132.  The Sheriff, Depufy Sheriff or other appropriate officer
serving the copy of the indictment, notice and other documents shall
forth with file a return in the High Court Criminal Registry
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133.  The Court may, upon the application of the prosecutor or
the defence, if it considers that there is sufficient cause for the delay,
postpone the trial of a defendant to be held at a time and place to be
named at the time of granting such postponement and respite the
recognisances of the prosecutor and witnesses, in which case the
respited recognisances shall have the same force and effect as fresh
recognisances te prosecute and give evidence at any such
subsequent date would have had.

ARRAIGNMENT

134. A personto be tried on an indictment shall be placed at the
bar unfettered, unless the Court shail see cause to order otherwise
and the indictment or charge shall be read to him by the Registrar or
other officer of the Court and explained, if need be, by the officer or
the interpreter of the Court and such person shall be required to
plead to the indictment, unless he  objects on the basis of want of
service of the indictment and in which case, the Court shall
ascertain that he has not been duly served.

135. (1) A person shall, by pleading generally the plea of -

(a) "not guilty", be deemed to have put himself
upon his trial; and

(b) antrefois convict or autrefois acquit, it shall
be sufficient for a person to state that he
has been lawfully convicted or acquitted, as
the case may be, of the offence charged in
the indictment.

(2) Afier a plea of not guilty it shall not be open to a
defendant, except with the leave of the Court, to object that he is not
properly upon his trial by reason of some defect, omission or
irregularity relating to or arising out of the process leadng to his
trial.

Pdstponement

of trial
respiting

recognisances.

Pleading to
indictment.

Effect of
plea )
of not guilty.
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136. The Court shall, where a defendant stands mute or refuses
by reason of mental or physical disability to answer directly to the
indictment unless it has reason to believe that the defendant is of
unsound mind and consequently incapable of making his defence;
order the Registrar to enter a  plea of not guilty on behalf of the
defendant and the plea so entered shall have the same force and
effect as if the defendant had actually pleaded not guilty, but if the
Court has reason to believe that the defendant is of unsound mind
or psychologically disturbed, it shall proceed in the manmer prescribed
in section 71.

137. (1) Prosecutions on indictment in the High Court shall be
conducted by a Law Officer or a legal practitioner.

(2) Indictments signed by a Law Officer, otherwise than
at the instance of any other person, shall have priority of hearing and
shall be heard in the order they are presented by the Law Officer and
a jury or assessors shall be not be empanelled or selected for such
case until it has been so presented. :

138. (1) Where a defendant committed for trial in the High
Court for an offence for which the sentence is life imprisonment is
not put on trial within 90 days after the date of his committal, he shall,
ifin a correctional center, on his application by way of motion made
on the last day of such period, or any day thereafter, be admitted to
bail unless it is made to appear to the Court on oath, before the end of
the 90-day period that theprosecution witnesses or any of them
could not have been brought before the Court or for some other
reason.

(2) Where a defendant on trial in the High Court for an
offence other than an offence for which the penalty is life

_ imprisonment is not tried by the end of the 180 day period after the

defendant's first appearance in the High Court, he shall, be entitled
on the expiration of the 180 days period to be acquitted or discharged
unless the Court sees good reason to the contrary.
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‘MODE OF TRIAL _
139. (1) A person charged with a criminal offence at the High Mode of trial.
Court shall be tried by the Court with a jury consisting of 10 persons.

(2) Notwithstanding subsection (1), a person charged
with a criminal offence at the High Court may elect to be tried or be
ordered to be tried by - '

(a) the Court with the aid of assessors in
accordance with section 140; or

(b) aJudge alone in accordance with section 141
and section 142, respectively.

140. A person charged with a criminal offence at the High Court Trial by
other than murder or treason may at the time of being committed or ‘:;::g;:::?
referred for trial or at any time thereafter up to 2 clear days at least zssessors
before the trial of such person whether he had previously elected
otherwise or not, elect to be tried by a Judge with the aid of assessors
and if a person shall so elect he shall be tried by a Judge with the aid

of assessors instead of being tried by Judge and jury.

14].  Not withstanding anything contained in subsection (1) of Trial by
section 139, the Attorney-General and Minister of Justice may, ifhe is i‘:dii;:?:: '
of the opinion that the general interest of justice would be served, at of Attorney-
the time of being committed or referred for trial or at any time thereafter General and
upto2clear days at least before the trial, make an application to x;’:::;er e
the Court for an order, which shall be made as of course, that person
charged with a criminal offence at the High Court other than murder
- or treason, shall be tried by such Court with the aid of assessors or

by a Judge alone, instead of by a Judge and jury.

142. A person charged with a criminal offence at the High Court Trial by
other than murder or treason may at the time of being committed or i’fi’i?ﬁﬂﬁ
referred for trial by the High Court, or at any time thereafter up t0 2 ¢ gefendant.
clear days at least before the trial, elect to be tried by a Judge alone
and if a person so elects he shall be tried by a Judge alone instead of
being tried by a Judge and Jury and in every such trial by a Judge
alone, the Judge shall record in writing his decisions and reasons

therefore.
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143. (1) A personcharged with a criminal offence at the High
Court other than murder or treason, who has elected to be tried by 2
Judge alone instead of being tried by a Judge and Jury under section
142, may afterwards electto be tried by a Judge with aid of assessors,
if he changes his election before the time allowed has expired,
otherwise his change of election shall have no effect and in the case
of persons who are charged jointly, if they have all elected in
accordance with section 142 to be tried by a Judge alone, they shall
be so tried unless they all change their election in accordance with
this section.

(2) In the case of persons who are charged jointly, if one
or more (but not all) have elected in accordance with section 142 to
be tried by a Judge with the aid of assessors, he or they may withdraw
that election and elect to be tried by a Judge alone provided this
change of election is made before the time allowed has expired.
otherwise the change of election shall have no effect.

(3) Where 2 or more persons are charged jointly if they
do not all duly elect to be tried by a J udge with the aid of assessors

“or by a Judge alone, they shall be tried by the Court with a jury.

144, (1) Where, before trial upon indictment or at any stage of
the trial, it appears to the Court that the indictment is defective in a
material particular or the evidence discloses an offence other than
the offence with which the defendant is charged, the Court shall
make such order for the amendment of the indictment as the Court
thinks necessary to meet the circumstances of the case, unless having

_ regard to the merits of the case, the required amendments cannot be

made without injustice.
(2)- An amendment under subsection (1), shall -

(a) be made upon such terms that the Court
thinks
just; and

(a) include the addition, substitution or deletion
of a count if the evidence so warrants.



No. : The Criminal Procedure Act 2024

(3) Where an indictment is amended, Court shall -

(a) endorse a note of the amendment on the
indictment and the indictment shall be treated
for the purposes of all proceedings in
connection with the indictment as having
been filed in the amended form; and

(b) call onthe defendant to plead to the amended
indictment.

(4) Where an amendment of an indictment is made under
subsection (1) and the Court is of the opinion that the defendant may
be prejudiced or embarrassed in his defence by reason of the
amendment, the Court may allow any witness to be recalled and further
questioned upon any matter relevant to the amended indictment.

145. (1) Where before a trial upon indictment or at any stage Order for
of the trial the Court is of the opinion that a defendant charged with 101" tri2ls.
more than one offence in separate indictments, may not be prejudiced
or embarrassed in his defence by reason of being charged in the
same indictment with different counts or that for any other reason it
is desirable to direct that one or more of the offences be tried jointly
in the same indictment, the Court may order the joint trial of the
offences in the same indictment.

(2) Where before a trial upon indictment or at any stage
of the trial the Court is of the opinion that one or more of the
. defendants charged in separate indictments, may not be prejudiced
or embarrassed in his defence by reason of being charged together
with another person or other persons in a count or in the same
indictment or that for any other reason it is desirable to direct that
one or more defendants be tried jointly, the Court may order the joint
trial of the defendants. '

(3) Where an order is made under this section, the Court
shall order -
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(b)

©)

the discharge of the defendant or defendants
in respect of the earlier indictments;

that the prosecution files a fresh indictment

~and serve on the defendant or defendants

with a copy or copies, not later than 7 days
from the date of the Order; and

that the trial shall commence de novo.

146. Where before a trial upon indictment or at any stage of
the trial the Court is of the opinion that - ,

@

(®)

the defendant may be prejudiced or
embarrassed in his defence by reason of
being charged with more than one offence in
the same indictment or that for any other
reason it is desirable to direct that the
defendant should be tried separately for any
one or more of th offences charged in the
indictment, the Court may order a separate
trial of any count or counts  of  the
indictment; or

one or more of the defendants may be °
prejudiced or embarrassed in his defence by
reason of being charged together with
another person or other persons in one count
or in the same indictment or that for any
other reason it is desirable to direct that one
or more defendants should be tried separately
for any one or more of the offences charged
in the indictment, the Court may order a
separate trial of the defendants.

147.  Where before a trial upon indictment or at any stage o f
the trial the Court is of the opinion that the postponement of the trial
of the defendant is expedient as a consequence of the exercise of a
powerof the Court under this Act, the Court shall make such order as
to the postponement of the trial as appears necessary.
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148. (1) Where an order of the Court is made under section Court may

146 fora separate trial or section 147 for postponement of a trial- gffl:arge
of jury or

(a) if the order is made during a trial with a jury assessors.
or with assessors, the Court may order that :
the jury or assessors be discharged from -
giving a verdict or an opinion, as the case
may be, on the count or counts on the
indictment or the trial of which is postponed;
and

(b) the procedure on the -

() separate trial of a count shall be the same
in all respects as if the count had been
contained in a separate indictment:

() separate trial of a defendant shall be the
same in all respects as if the defendant
had been charged in a separate
indictment; and

(ii) postponed trial shall be the same in all
respects as if the trial had not
commenced:

provided that the jury or assessors, if any, have been discharged;

(c) the Court may make an order admitting the
defendant to bail and for the enlargement of
recognisances or otherwise, as the Court
thinks fit.

(2) The power of the Court under sections 146, 147 and
this section shall be in addition to and not in derogation of any other
power of the Court for the same or similar purposes.

149. (1) Adefendant may, at any time before sentence, whether M“”:’“ ri“
a . < . - €S
on his plea of guilty or otl'_ler\l_vlse, move a motion in arrest of Judgment ;:;gm :m_
on the ground that the indictment does not, after an amendment
which the Court has made and had power to make, state an offence
which the Court has power to try.
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(2) The Court may either hear and determine the motion
for arrest of Judgment during the same sitting or adjourn the hearing

to a future time to be fixed for that purpose.

(3) Where the Court decides in favour of the defendant,

.the defendant shall be discharged from the indictment, but the.

discharge shall not operate as a bar to any subsequent proceedings
against him on the same facts. :

150. A Judgment shall not be stayed or reversed on the ground
of an objection, which if stated after the indictment was read 10 the
defendant or during the progress of the trial, might have been amended
by the Court, nor because of an informality in swearing the witnesses
or any of them.

QUALIFICATIONS OF JURORS AND PREPARATION OF
JURORS' LIST
151. (1) Subject to the exemptions in subsection (2) a person
between the ages of 18 and 70 years who is resident in Sierra Leone
and is literate in English, shall be liable to serve asa juror.

(2) Notwithstanding subsection (1), a person shall be
exempted to serve as a jurorifheisa-

(a) Minister of Government;
(b) Member of Parliament;

(c) Judge, Magistrate and a staff of the Judiciary
or the Law Officers'Department;

(d) legal practitioner;
(e) medical practitioner;, dental surgeon,

pharmacist, druggists, nurse and other
medical professional in actual practice;

(f) priest, deacon, imam or other officiating
clergy of areligion practised in Sierra Leone;

(e) Mayor of amunicipality, Paramount Chief or
Chairman of a District or local council;
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(h) diplomat, Consular officer, salaried staff of *°
the Commonwealth, a foreign Government
or other recognised international body or
agency;

(i) lecturer or teacher, during college or school
term,

() pilot of aircraft and of cargo or passenger
ships in active duty;

(k) member of the Republic of Sierra Leone
Armed forces, the Sierra Leone Police or the
Sierra Leone Correctional Service;

() Managing Director, manager or personnel
of a bank carrving on business in Sierra
Leone:

Provided that in the case of personnel other than a Managing
Director, branch manager or other manager, not more than 6 persons
fromany one branch of a bank shall be so exempted.

152. A person convicted of an offence, for which the penalty is from serving
lifeimprisonment, a sentence exceeding 5 years imprisonment or &
. . . . . P . Disqualification
involving dishonesty, shall be disqualified from serving as a juror. jyror

153. (1) The Judiciary of Sierra Leone shall have a Jury Jury Service
Management Office which shall be headed by a Jury Service ::‘:‘L‘l:f";“;“r:y
Manager appointed by the Judicial and Legal Service Commission. jury service.

(2) The Jury Service Manager may, in his discretion,
excuse a person from serving as a juror for such period as he may
deem fit, including a person whe -

(a) has served as a juror within the previous 3
" years;

(b) isaboutto undergo surgery or other medical
treatment requiring hospitalisation;
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(c) is about to travel abroad; or

- (d) isengaged in full-time or part-time study in
an educational institution.

Request to 154. (1) A person liable to serve as a juror shall, if summoned
be excused iy . e

from serving ' 9TV 85 SUCK DUt Wishes to be excused, -

as a Juror. )

(a) make arequest to the Jury Service Manager
in the prescribed form not later than 7 days
after receiving the summons; and

(b) attach all relevant documentation certifying
or proving the need to be excused.

(2) A person making a request to be excused under
subsection (1), shall not be excused unless he has received, from the
Jury Service Manager, the requisite permission to be excused.

(3) The Jury Service Manager shall, on receipt of a request
under subsection (1), take into consideration all the circumstances
of the request including the -

(a) need to be excused; and

(b) fairness, impartiality and the interest of
justice.

(4) The Jury Service Manager shall notify, in the
appropriate form-

(a) a person requesting to be excused under
subsection (1), of the reason for his decision,
not later than 7 days afier the receipt ofthe
request; and

(b) the appropriate authority or employer of the
person requesting to be excused of his
decision.
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RECRUITMENT OF JURORS

15€  Tha Pi-ertar-General, National Civil Registration Authority Subm'ss"): of
and t}}e Chief Electora: ©ammissioner, Electoral Commission shall 22’:::;"
submit, to the Jury Service Manager. the list of the names and details of

contact details of persons between the ages £ 12 334 70 from the persons
population database and the Voters Register respectivaty, n later 255¢ 18 1
than 31st January in each year.

156. (1) The Jury Service Manager shall, not later than 30 days Selection of

on receipt of the list submitted under section 155,- SP:‘_’:;’“:S 1o

(@) examine the list of the names and contact jurors.
details of persons between the ages of 18
and 70; and

(b) conduct a fair, indiscriminate and impartial
selection, in alphabetical order, of persons to
Serve as jurors.

(2) The Jury Service Manager shall, in making the
selection under subsection (1), -

(a) take into account, the needs of each Court in
Sierra Leone; and

(b) ensure that jurors selected to serve are
resident in that part of Sierra Leone.

(3) The Jury Service Manager shall exhibit in such place
or places as he may deem fit or publish the names of persons selected
to serve as jurors not later than 30 days after the conclusmn of the
selection process.

157.  The Jury Service Manager shall, mark off the names ~ Names of
£ etk ial i f 1 3 special jurors
of persons suitable to sit as special jurors from persons selected 10 ;, he marked

serve as jurors under section 156. off.

158. (1) Upon the exhibition or publication of the list of names Objection of

of persons under subsection (3) of selected to section 156, the Jury S":gg:; -

Service Manager shall - serve as jurors
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(a) invite objections to the name of any person

)

(©)

appearing on the list of persons selected to
serve as jurors, to be sent in to him not later

 than 7 days after the date of the exhibition

or-publication;

consider each objection received under
paragraph (a) and give notice of the merit or
otherwise of his decision, in the appropriate
form, not later than 7 days after the receipt
of the objection; and

delete the name or names objected to from
the list of persons selected to serve as jurors,
if he considers that the objection is of
sufficient merit.

(2) A person dissatisfied with the decision of the Jury
Service Manager under paragraph (b) of subsection (1), shall make
an application for a review to the Chief Justice, in the appropriate
form, and the decision of the Chief Justice shall be final.

Publication

of list of 159. The Jury Service Manager shall, not later than 7 days after

persons.

to serve as jurors -

(a)

giving his decision on all objections to the names of those selected

exhibit or publish the final list of those
selected to serve at such place as he may
deem fit; and

(b) notify' each person selected, in the

appropriate form, that -
(i) he has been selected; and
(ii) of his right to be excused from such

service and the manner in which such
right could be exercised.
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160.  The Jury Service Manager shail make available to the Chief. Provision of
Justice and each Judge sitting at any place in Sierra Leone, with a final list.
copy of the final list and he shall aiso retain a copy of the Iist for
record purposes and the list shall be open to inspection at any time
by members of the public. -

161.  The Jury Service Manager shall, after the finai list of jurors Names of
has been settled, make available to each Court trying criminal cases, ;"r::’:f d:;bc
at the beginning of each calendar month or as often as the Registrar
of the Court may require, the names of at least 25 jurors.

162.  The Jury Service Manager shall, as soon as he has provided Selected
the names of the jurors under section 161, notify each juror selected Jb‘i":‘r;i?.: ed
of the date and time on and at which he shall report to the particular
Court and the notice shall be served on the juror at least 7 days

before the juror is required to present himself in Court:

Provided that a person selected to serve as a juror may request to
beexcused in accordance with section 159.

163. A person selected to serve as a juror under section 163 Tenure of
shallserve for a minimum of 2 consecutive trials in which he is Wrors-
empaneled and thereafter, he shall be eligible to apply to be excused
for a period of 3 years from the last day on which he served as a Jjuror.

164. A person who has been selected to serve as u juror under Selected
section 159, shall attend the Court or Court Building to which he has Jurors “;I
beenassigned on pain of penalty and he shall remain duty bound to la,t::;:j :
attend on all days at which the trial or trials for which he has been

empaneled is or are adjourned, until the end of such trial or trials.

165. A juror who, without reasonable excuse, the proof whereof Failure to
shall lie on him, fails to attend the Court or Court Building to which he 2¢nd Court.
has been assigned by the Jury Service Manager or who, having been
empaneled to serve on a jury. fails to attend Court on an adjourned
date, shall be in Contempt of Court and shall be liable to such penalty
as the Court may deem appropriate.
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166. The penalty to which a juror is liable under section 165 shall
be imposed summarily on an Order made by the Court and the Court
shall be at liberty to commit the Juror found guilty of such Contempt
of Court toa correctional centre or such other place for the detention
of convicted persons for a period not exceeding one month orto a
fine not exceeding 5 thousand Leones or such larger sum as the
Rules of Court Committee may by statutory instrument prescribe.

167. Where the penalty imposed by the Court is committal to a
correctional centre or other place for the detention of convicted
persons, and the juror is absent when such a penalty is imposed, the
Court shall issue a warrant for his arrest so 25 to bring him before the
Court for the purpose of commitment.

168. (1) A fine imposed by the Court shall be recoverable by
distress and sale of the moveable and immoveable property of the
person so fined, if the fine is not paid by the juror within 6 days of the
Order being made, or within 6 days of the Order being brought to his
notice, if the Order was made in his absence.

() A warrant of distress under subsection (1). shall be
signed by the presiding Judge

169. Where after execution of a warrant of distress and the sale
of a Juror's property, the whole of the fine imposed by the Court has
not been fully recovered, the Court which imposed the fine may
commit the jurortoa correctional centre or other place for the detention
of convicted persons for a period not exceeding 3 months and a juror
committed to a correctional centre shall no longer be eligible to serve
as a Juror in a trial. -

TRIAL WITH A JURY
170. The Jury Service Manager shall, whenever it is necessary
toform a panel of jurors to serve at a trial, cause the names of at Jeast
20 of persons selected to serve, to be written on separate cards or
pieces of paper of equal size which shall be placed in a ballot box for
the purpose of forming a panel of jurors.
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171.  The Registrar of the Court shall randomly draw from the ~Régistrar's
ballot box, the cards or pieces of paper bearing the names of at least %% ™
2 & empaneling
20 of persons selected to serve until a panel of 10 jurors have been jury.
‘selected after all the just causes or challenges and any or all requests

for a juror to stand aside, have been heard.

172. . As soon as a juror's name has been pulled out of the ballot Successful
box and called, he shall proceed to the jury box or such other place in {:;2%:;,

the Court room specifically designated for jurors to sit and occupy. - seats.

173. A person shall not be eligible to serve as a juror unless he Eligibility
has been selected in the manner set out under this Act. CriteIIa.

174.  When the jurors are ready to be sworn, the Registrar of the Registrar
Court or other officer designated by the Court for that purpose, shall :;;‘:‘d;:f‘st
address the defendant as follows:

"The jurors who are about to try you are now about to be sworn, if
you object to any of them, you must do so before the juror objected
to is sworn and your objection shall be heard, but not thereafter."

175.  There shall be no challenge to the array of jurors but the fo"“d‘:“‘s'
defendant shal]_have the'peremptory right to.challenge not more E;;ﬁ?npg: g
than 3 Jurors without stating the reason for doing so.

176.  The defendant shall be entitled to challenge for cause, any Challenge
number of jurors without limitation, but only on the following grounds for cause.
(a) presumed or actual partiality or prejudice in
the juror as standing in the relation of-

(i) ‘spouse;
(i) master or servant;
(it)) landlord or tenant ;
(iv) victim or complainant;
(v) plaintiff or defendant in a civil suit;

(vi) complainant or defendant in a criminal
proceeding;
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(b) presumed or actual partiality or prejudice in
the juror entertaining prejudiced views on
the case to be tried;

(c) known personal impediment of 2 juror such
as - ‘

(i) hearing impairednesé, blindness or
extreme short-sightedness;

(i) medical or mental unfitness;
(i) being below or above the age of
eligibility;

(iv) being convicted of an offence which
carries a punishment of life
imprisonment, perjury, involving
dishonesty or carrying a sentence
exceeding 5 years:

(v) not literate in the English language.

Prosccution  177.  The prosecution shall retain the common law right to
0 e request that a juror be asked to "stand aside”.

common z

law right.

178. A challenge for cause and request for a juror to stand
Challenge to  aside,, if objected to by the prosecution, shall be tried and
:’:; lﬂ;i’;’:;“ determined by the Court  without a jury and the person challenged
- shall be examined on oath and shall be required to answer on oath, all

lawful questions relating to the trial of the challenge.

179. The Court shall, in the exercise of its discretion, decide
“When Court  whether a jury should be kept together during an adjournment
}f::;’ keep  previous to-the close of the Judges' summing up.
together.
180. Where a trial is adjourned, the jurors shall be required to
Jurors to attend at the adjourned sitting and at every subsequent sitting until
: ::;ﬁ::’dmmm the conclusion of the trial. :
' 181. Subject to section 182, a trial with a jury shall continue
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~with less than 10 jurors but not less than 8 jurors in any of the Circumstances

following circumstances, where - - when jury
number is
(a) ajuror dies; reduced:

(b) ajuror is discharged by the Judge for -

(1) being absent because he has fallen ill
and his continued illness might cause
inordinate delay to the trial;

(i) being ineligible to serve; or

(iii) any other lanul reason.

182. (1) Where in the course of atnmmal trial, the number of
Jurorsis reduced to less than 10 jurors but not less than 8 under Prosecution
section 181, the consent in writing by or on behalf of both the 2nd defence
2 . . 3 . to consent to
“prosecutor and the defendant is required for the trial to proceed and ;eguction of
a verdict may be given accordingly. jurors.

(2) Where either the prosecutor or the defendant or each
defendant in a joint trial, refuses to give his consent as is required
under subsection (1),-

(@) ajuror shall be added and the jury re-sworn: or
(b) the jury shall be discharged from -rétuming a
verdict and a fresh jury empaneled, to try the
defendant afresh.

183.  The verdict delivered by a reduced number of jurors under

" sections 181 shall remain valid as that delivered by 10 jurors. Verdict of
reduced
TRIAL WITHASSESSORS i

184. (1) Where a trial is to be held with the aid of assessors, the
of assessors shall be selected from the list of persons marked as Selection of
special jurors who are expert in a discipline relevant to the matter *>*°>°°"™:
before the Court, the number not being less than 3, to sit as assessors
and assist the Judge in the trial.

(2) The defendant may object to an assessor selected
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under subsection (1), and the Court shall refuse to allaw that asee=s==
1o sit if the grounds for the objection are substantial and reasonable.

185. Ina trial with the aid of assessors the decision of the Judge,
on matters arising from the trial which in the case of a trial by jury
would be left to the decision of the jurors shall have the same force
and effect as the finding or verdict of a jury.

186. (1) Where in the course of a trial with the aid of assessors,
at any time prior to the finding, an assessor, for sufficient cause, is
preventud B attending throughout the trial, the trial shall, with the

COT\‘:"‘““ of the Proseeuitam and of tha defence, procecd with the ald
of the remaining assessors. )

(2) Where 2 or more of the assessors are provented from
attending or absent themselves, the proceedings shall be stayed and
a new trial shall be held with the aid of fresh assessors.

187. “(1) The Court may from time to time adjourn a trial, if
necessary.

(2) Inthe event of an adjournment, the assessors shall be
required to attend at the adjourned sitting and at every subsequent
sitting until the conclusion of the trial.

CASE FOR THE PROSECUTION

188. Where in a trial by judge with assessors or by a judge
alone, the defendant has pleaded to the indictment, or in the case of
a trial by jury, the defendant has been given in charge of the jury, the
prosecution shall open the case against the defendant and shall call
witnesses and adduce evidence in
support of the charge.

189. (1) Where the prosecutor is of the opinion that there is a
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material or necessary witness in a trial, other than those mentioned

‘on the back of the indictment, the prosecutor may call the witness

before the trial Court upon giving notice of his intention to do so
together with the written statement of “the witness
to the Registrar of the Court and the defendant.

(2) The notice of intention and the written statement of
the witness shall be served on the defence not later than 48 hours
before the date on which the additional witness is to give evidence:
otherwise, that witness shall not be called.

190. A witnesses called for the prosecution shall be subject to
‘cross-examination by or on behalf of the defendant and to re-
examination on behalf of the prosecution.

191. (1) A committal warrant duly signed by a Magistrate,
including a statement made by the defendant (if any) before the
Magistrate, shall be tendered in evidence by the prosecution before
the close of the prosecution's case.

(2) Where a trial commenced without committal
proceedings, the order of the Judge-

(a) giving his consent for the preferment of the
indictment and arrest of the defendant;

(b) fixing the date of the trial; or

(c) for the arrest of the defendant and for fixing
the date of the trial in the case of an ex-officio
information filed by the Attorney-General and
Minizter of Justice, shall be tendered by the
prosecution before the close of the
prosecutica’s
case.

(3) Where a Court orders the joint trial of offences

Additional
witnesses
on the back
of
indictment.

Cross-
examination
of
prosecution
WIInesses.

Committal
warrant to
be tendered.
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Submission
of no case.

charged in separate indictments, or, for defendants charged in separate
indictments, the order for the joint trial shall be tendered by the
prosecution before the close of the prosecution's case, in addition to
the committal warrant or order of the
Judge made pursuant to section 126.

192. (1) Where at the close of the prosecution’s case,-

() in a trial by Judge and jury, the defendant or

(b)

his counsel makes a no case submission in
respect of a count or counts in the indictment
or the whole of the indictment and the Judge
is of the opinion that there is not sufficient
evidence that the defendant has committed
an offence of which he could be lawfully
convicted in respect of the count or counts
in the indictment or the whole of the
indictment, the Judge shall forthwith direct
the jury to enter a verdict of not guilty and
acquit the defendant in respect of the count
or counts in the indictment or the

whole of the indictment;

in a trial by Judge alone or a trial by a judge
with the aid of assessors, the Judge is of the
opinion that the prosecution’s evidence in
respect of a count or counts in the indictment
or the whole of the indictment is'such thata
reasonable jury properly directed could not
convict upon it, he shall acquit the defendant
in respect of the count or counts in the
indictment or the whole of the indictment.

(2) Notwithstanding paragraph (a) of subsection (1), the
Judge may. in his discretion, direct the jury to return a verdict of not
guilty in respect of a count or counts in the indictment.



No:  The Criminal Procedure Act : _ 2024

(3) Where a defendant or his counsel makes a no case
submission, he shall first make his submissions and thereafter
prosecuting counsel shall reply and the defendant or his counsel
shall not be entitled to say anything further.

CASE FOR THE DEFENCE

193. (1) At the close of the evidence for the prosecution, if 2 no jydee 10
case submission under section 192 is unsuccessful, or, hasnot been inform
- made, the Court shall inform the defendam of his rlght to -

(a)

(b)
(©

(d)

address thf- Court;

give evidence on oath or by affirmation on
his own behalf;

make a statement without being sworn or
without affirming; or

inform the Court that he has nothing more to
say or that he relies on the statement or
statements he has made to the police or
prosecuting authority.

(2} The Judge shall -

(@)

®)

inform the defendant that irrespective of
- whichever-of the options in subsection ( 1)
he chooses, he has a right te can witnesses;

and

defendant

of his right -
at close of
prosecution's
case.

record the option chosen by the defendant

and proceed in the manner set out in section
194 '

194. (1) Where a defendant does not intend to call witnesses Evidence of
but intends to give evidence himself, he shall be called upon to open
his case and he shall proceed to give his evidence.

‘defendant.
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(2) Where a dcfendant'has stated that he intends to call
witnesses and to give evzdence he shall give ev:dcnce before
proceeding to call his wnnesses

(3) Where a defendant intends to call witnesses but
does not wish to give evidence himself, he shall proceed to call his

- witnesses.

(4) A wimesses called by the defendant may be witnesses
as to fact or as to character.

(5) A defendant and a wimess called by the defence shail
be subject to cross-examination by or on behalf of the prosecunon
and to re- examination on behalf of the defence.

195. (1) Where a defendant gives evidence but does not call
witnesses, the prosecution shall address the Court first and the
defendant or his counsel shall thereafter address the Court.

(2) Where a defendant calls witnesses, the defendant or
his counsel shall address the Court first and the prosecution shall
thereafter address the Court.

196. Where 2 or more defendants are tried jointly and one or
more of the defendants cail witnesses, the order of speeches shall be
the same as if all defendants called witnesses.

197. (1) A defzndant shall be entitled to apply for the issue of
process to compel the attendance of a witness.

(2) A defendant shall not be entitled to an adjournment
to secure the attendance of a witness unless he shows that he could
not by reasonable diligence have taken earlier steps to obtain the
presence cf the witness. -

195. (1) - The Court may, in its discretion, where-

(@) at the close of the evidence for the defence;
or
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(b) evidence of good character has been given,
grant the prosecutor leave to call rebutting
evidence, where something has arisen ex
improviso, in the course of the defence.

(2) Where evidence in rebuttal is given by the
prosecution under subsection (1), counsel for the defence shall be
~ entitled to comment on the evidence so given.

CLOSE OF HEARINGS IN TRIALS BY JURY

199.  Where, in a trial by Jury, the case on both sides is closed, Summing up
theJudge shall sum up the Jaw and evidence in the case to the jury by Judge.
and the sum up of the law and evidence shall be recorded in writing
by the Judge, by a Court appointed stenographer or by electronic
device and such writing or recording shall be made available to both
the prosecution and the defence on request, in such form and for
such fee as may be prescribed, to the Master and Registrar or the
Registrar of the Court.

200 (1) Afier the summing up of the law and evidence under Jury to o
section 199, the Jury shall retire to consider their verdict. ;f;n";:l ge; .
(2) A person other than a juror shall not, excépt with the
leave of the Court, speak to or hold any communication with a
member of the Jury while the Jurors are considering their verdict.

201, When the Jury have considered their verdict, the foreman Delivery of
shall inform the Judge of what their verdict is or thut they are nnt VeTdict
unanimous.

202. (1) Where the Jury are not unanimous, the Judge may Where jury

s 2 - = are not
require  them to retire for further consideration. il it

(2) After such period as the Judge considers reasonable, the
Jury may deliver their verdict or state that they are not unanimous.

/

/

L
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203. (1) Unless otherwise ordered by the Court, the Jury shall
return a verdict on all charges on which the accused is tried and the
Judge may ask them such questions as are necessary to ascertain
what their verdict is.

(2) The questions to the jury and the answers to the
questions shall be recorded.

204. When by accident or mistake a wrong verdict is delivered,
theJury may, before or immediately after it is recorded, amend the
verdict and the verdict shall stand as ultimately amended.

205. (1) Where the verdict of the Jury is unanimous, th%Judge
shall give judgment in accordance with that verdict. .

(2) Where a defendant is found not guilty, the Judge shall
record a judgement of acquittal.

(3) Where a defendant is found guilty, the Judge shall
pass sentence on him according to law.

(4) Where the Jurors are not unanimous in their findings,
the Judge shall, after the lapse of time as he thinks reasonable,
discharge the Jury: :

Provided that the findings of a majority of not less than two- thirds of
the Jury may in respect of any o_ffence, be held, taken to be and
received. by.the Court as the verdict of the whole Jury.

206. Whenever the Jury is discharged under subsection (4) of
section 205, the defendant shall be detained in custody or released
on bail, as the case may be, and shall be tried by another Jury.
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CLOSE OF HEARING IN CASES TRIED WITH ASSESSORS

207. (1) The Judge may, where, in a case tried with assessors,
the case on both sides is closed, sum up the evidence for the
prosecution and the defence and shall then require each of the
assessors to state his opinion orally and shall record their opinion

- but the decision on which the judgement is based shall be vested

exclusively in the Judge.

(2) The Judge shall then give judgment and in so doing
shall not be bound to conform with the opinions of the assessors,
but he shall record his judgment in writing and in every case the
Jjudgment shall contain the point or points for determination, the
decision thereon and the reasons for the decision, and shall be dated
and signed by the Judge at the time of pronouncing it.

(3) Where a defendant is found not guilty, the Judge shall
record ajudgment of acquittal. '

(4) Where the defendant is found guilty, the Judge shall
pass sentence on him according to law.

CLOSE OF HEARING IN CASES TRIED BY JUDGE
ALONE

208. (1) The Judge shall, in a trial by Judge along, proceed to
delivera written judgment.

(2) Where a defendant is found not guilty, the Judge shall
record a judgment of acquittal.

(3) Where the defendant is found guilty, the Judge shall
pass sentence on him according tn law.

Delivery of
opinion by
ASSesSOors.

Judgment
in trial by
Judge alone.
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ALLOCUTUS

_209; The Registrar or other officer of the Court shall, where in a

trial a Judge sitting with a jury or with assessors or sitting alone the

defendant is found guilty or the defendant pleads guilty, ask the
defendant whether he has anything to say as to why sentence shouid
not be passed upon him according to law:

Provided that the omission so to ask him shall have nb effect on the
validity of the proceedings. :

EVIDENCE BEFORE SENTENCE

210. The Court shall, before passing sentence, receive such
evidence as it thinks fit, in order to inform itself as to the proper
sentence to be passed.

PART VI-SPECIAL TRIALS TRIAL OF CORPORATIONS OR
COMPANIES

211. (1) InthisPart, the expression "representative” in relation
to a Or company means a person duly appointed by the corporation
or company to represent it for the purpose of doing an act or thing
which the representative is by this Part authorised to do'but a person
so appointed shall not by virtue only of being so appointed, be
qualified to act on behalf of the corporation or company before a
Court for any other purpose.

(2) A representative for the purposes of this Part need
not be appointed under the seal of the corporation ¢r company and a
statement in writing purporting to be signed by a managing director
of the corporation or -company oOr by a person in control of the
management of the affairs of the corporation or company, t@ the
effect that the person named in the statement has been appointed as
the representative of the corporation or company for the purposes of
this Part shall be admissible, without further proof, as prima facie
evidence that that person has been so appointed. :
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212. (1) Acorporation or company may be charged either alone
orjointly with another person with an offence triable on indictment or
triablesummarily before a Magistrate Court.

(2) A representative may be on behalf of a corporation or
company make a statement before the Court in answer to the charge.

(3) Where arepresentative appears, a requirement of this
Act that anything shall be done in the presence of the defendant or
shall be read or said to the defendant shall be construed as a
requirement that the thing shall be done in the presence of the
representative or read or said to the representative.

(4) Where arepresentative does not appear, a requirement
under subsection (3) or a requirement that the consent of the
defendant shall be obtained for summary trial, shall be dealt with in
the same manner as if the defendant was a natural person, but not for
the purpose of issuing a warrant for arrest.

(5) Where a person is charged jointly with a corporation
or company with an offence triable on indictment and either that
person or the corporation or company by its representative does not
consent that the offence should be dealt with summarily under section
6 of the Courts Act. 1965, the Court shall not have power to deal
summarily with the offence in the case of the other offender.

(6) Where a corporation or company is charged with an
offence triable on indictment or triable summarily, the corporation or
company may, on arraignment before the High Court or on being
asked to plead by the Magistrate, as the case may be, enter in writing
by its representative a plea of guilty or not guilty, and if either the
corporation or company does not appear by a representative or
though it does so appear fails to eriter a plea, the Court shall order a
plea of not guilty to be entered and the trial shall proceed as though
the corporation or company had duly entered a plea of not guilty.

Proceedings
against
corporation -
or company.
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213. (1) A corperation or company that is convicted of an
offence shall, in lieu of a term of imprisonment that is prescribed as -
the punishment for that offence or where no fine is prescribed, be
fined in an amount that is in the discretion of the Court where the
offence is triable on indictment and -where tried summarily, to a fine
within the jurisdiction of a Magistrate's Court.

(2) The prosecutor may, where a fine imposed under
subsection (1) is not paid on the filing of the conviction, enter as a
judgment, the amount of the fine and costs (if any) in the High Court
and that judgment shall be enforceable against the corporation or
company in the same manner as ifit werea judgment entered
against the corporation or company in the High Court in a civil
proceeding. :

214. Where a corporation or company is charged with an offence
triable on indictment or summarily. an indictment, summons or other
document requiring to be served on the corporation or company in
connection with the proceedings shall be served by leaving it at or
sending it by registered post to the registered office of the corporation
or company, or if there is no such office in Sierra Leone, by leaving it
at or by sending it by postto the corporation or company at a place
at which it trades or conducts  its business in Sierra Leone.

TRIAL OF CHILDREN

215. A child accused of a criminal offence shall be apprehended
and tried in accordance with the Children and Young Persons Act
(Cap 44) or any other enactment for the time being in force relating t
the trial of children.

PART VIl - EXECUTION OF SENTENCES ALTERNATIVE
SENTENCES

216. (1) A warrant under the hand of a Judge or Magistrate by
whoma person is sentenced, ordering that the sentence is carried
out in a correctional centre within Sierra Leone, shall be sufficient
authority to the keeper of such correctional centre and to all other
persons for carrying into effect the sentence described in the warrant.
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(2) Except where express provision is made to the contrary,
every sentence shall be deemed to commence from and to include
thewhole of the day of the date on which it was pronounced.

(3) The length of a term of imprisonment imposed by the
sentence of a Court shall be treated as reduced by a period during
which the person convicted was in custody before sentence.

217. (1) Where a Court passes a sentence of imprisonment for
anoffence for which the term of imprisonment does not exceed 2
years, the Court may Order that the sentence be suspended and that
it shall not take effect from the date of the Order, unless within one
year of the Order, the offender commits another offence punishable
with imprisonment.

(2) Where a Court suspends a sentence under subsection
(1)and the offender commits another offence punishable with
imprisonment within the period of one year, the Court shall order
that the sentence takes effect as of the date specified in that Order.

(3) The Court shall, on passing a suspended sentence,
explain to the offender in ordinary language, his liability that if duiing
the suspension period he commits an offence punishable with
imprisonment, he shall be liable to serve the original term of
imprisonment, if found guilty at the
subsequent trial.

(4) A person whose term of imprisonment has been

- suspended shail be deemed to be sentenced to a term of imprisonment

for the purpose of any other law.

218. (1) A Court may defer passing sentence on a convicted
personwhere the -
(a) maximum sentence of the offence in respect
of which the person is convicted does not
exceed 2 years;

Suspended
sentences.

Deferred
sentences.
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(b) convicted person’ consents to deferment of
the sentence; and

(c) Courtis satisfied, having regard to the nature
of the offence and the character-and
circumstances of the convicted person, it
would be in the interest of justice to exercise
the power.

(2) A deferment of a sentence under subsection (1), shall-

(a) betoadate specified by the Court whichdate
shall not be more than 6 months after the date
so specified; and

(b) not to be further deferred except in cases
where the convicted person is pregnant; or

(c) the convicted person applies for further
deferment for special or specific reasons.

(3) Where aCourt defers passing sentence on a convicted
person under subsection (1), it shali not, on the same occasion. remand
him in custody. )

(4) The Court shall, where the passing of sentence on a
convicted person is deferred, deal with the person, at the end of the
period of deferment, in a way in which it could have dealt with him if
it had not deferred passing sentence.

(5) Nothing in this section dealing with a deferred
sentence or in section 220 dealing with the commission of an offence
after a conditional discharge, shall affect the power of -

(a) the High Court to bind over a convicted
person to come up for judgment when called
upon; or -



No. The Criminal Procedure Act 2024

(b) any Court to defer passing sentence for any
purpose for which it may lawfully do so apart
from this section.

219. {1) The Court may, where it defers passing sentence on a
convicted person under section 218, call up the convicted person for
sentence - before the end of the period of deferment, if during that
period the convicted person is convicted of another offence.

(2) The Court may, where it defers passing sentence on a
convicted person for an offence committed during the period of
deferment, also, if this has not already been done; sentence the
convicted person for the offence for which sentence was deferred:

Provided that -

(a) a Magistrate Court shall not exercise the
power conferred under this subsection if the
Court which deferred passing sentence was
the High Court;

(b) the High Court shall not pass a sentence -

(i) which could not have been passed by
a Magistrate Court exercising that
power; and

(i) if the Court which deferred passing
sentence was the Magistrate Court.

(3) Where-

(a) a Court has deferred passing sentence on a
‘convicted person proposes to deal with him
under section 218, -

(i) on the date specified by the Court
pursuant to subsection (2) of section
218;0r

Further
powers of
Courts where
sentence is
deferred.
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(i) before the end of the period of deferment
pursuant to subsection (1) or

(b) the convicted person does not appear on the
date so specified, the Court may issue a
summons for the appearance or a warrant for
the arrest of the convicted person.

(4) A Magistrate Court shall, in deferring the passing of
sentence under section 218, be deemed to be exercising its powers of
adjourning proceedings and accordingly its powers in relation to
non-appearance of defendants and witnesses shall apply.

(5) The power ofa Court to deal with a convicted person
whose sentence has been deferred includes the power to deal with
the convicted person, in a way in which the Court which deferred
passing sentence could have dealt with him.

20. (1) Where a Magistrate's Court by or before which a person
isconvicted of an offence for which the term of imprisonment does

‘not exceed 2 years or by the High Court for an offence not involving

life imprisonment or is not of a sexual nature, is of the opinion,
having regard to the circumstances including the nature of the

offence and the character of the offender, that it is inexpedient to )

inflict punishment, the Court may make an order either discharging
him -
(a) absolutely; or

(b) subject to the condition that he commitsno
offence within 2 vears from the date of the
order.

(2) An order discharging a person under paragraph (b) of
subsection (1), shall be referred to as an "Order for Conditional
Discharge” and the period specified in the Order for Conditional
Discharge shall be referred to as "the Period of Conditional
Discharge”.
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(3) The Court shall, before making an order for
conditional discharge under subsection (1), explain to the convicted
person that if he commits another offence during the period of
conditional discharge he will be liable to be sentenced for the offence
for which he was discharged.

(4) Wherea person conditionally discharged is sentenced
for the offence in respect ot which the Order for Conditional Discharge
was made, the Order shall cease to have effect.

(5) The Court may, on making an Order for Conditional
Discharge, if it thinks it expedient for the purpose of the convicted
person's reformation, allow a person who consents to do so to give
security for the good behaviour of the convicted person.

(6) A Court may, on discharging a convicted person
absolutely or conditionally, make an order for costs against that
person or imposing a disqualification on him or an order for
compensation or restitution.

221. (1) The Court may, where it appears that a person in
respect of whom an Order for Conditional Discharge has been made
has been convicted of an offence committed during the period of
conditional discharge issue -

(2) a summons requiring that person to appear
at the place and time specified in the
summons; or

(b) awarrant for his arrest.

(2) A summons or warrant issued under subsection (1),
shall direct that the person to whom it relates appear or be brought
before the Court by which the Order for Conditional Discharge was
made.

(3) A Magistrate Court shall, where a person in respect
of whom an Order for Conditional Discharge has been made by the
High Court is convicted by the Magistrate Court of an offence
committed during the Period of Conditional Discharge, -

Commission
of offence
after
conditional
discharge.
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(a) commit him to custody or release him on
bail until he can be brought before the High
Court; and

(b) send to the High Court a copy of the
magisterial notes or records and the Order of
the Magistrate Court in respect of the
conviction signed by the Registrar or other
officer of the Court.

(4) Whereitis proved to the satisfaction of the Court by
which an Order for Conditional Discharge was made that the person

in whose case the Order was made has been convicted of an offence

committed during the Period of Conditional Discharge, the Court
may deal with him, for the offence for which the order was made, ina

way in which it could deal with him if he had just been convicted by
or before that Court of that offence.

(5) Where a person in respect of whom an Order for
Conditional Discharge has been made by a Magistrate Court is
convicted before the High Court of an offence committed during the
Period of the Conditional - Discharge, the High Court may deal with
him, for the offence for which Conditional Discharge has been made
by the Magistrate Court, in a way in which the Magistrate Court
could have dealt with him if it had just convicted him of that offence.

(6) Where a person in respect of whom an Order for

" Conditional Discharge has been made by a Magistrate Court is

convicted by another Magistrate Court of an offence committed during
the Period of Conditional Discharge, that other Magistrate Court may.
with the consent of the Court which made the Order, deal with him,
for the offence for which the Order was made, in a way in which the
Court could have dealt with him if it had just convicted him of that
offence.

222. (1) A conviction of an offence for which an order is made

under section 220 discharging defendant absolutely or conditionally

shall be deemed nottobea conviction for a purpose other than the
purposes of the proceedings in which the Order is made and of any
subsequent proceedings which may be taken against the offender
under this Act:
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Provided that where a persen aged 18 or over at the time of his
conviction is subsequently sentenced for that offence, he shall be a
convicted person.

(2) Without prejudice to subsection (1), the conviction
ofa defendant who is discharged absolutely or conditionally under
section 220 shall in any event be disregarded for the purposes of an
enactment which -

(a) imposes a disqualification or disability upon
convicted persons; or

(b) authorises or requires the imposition of such
disqualification or disability.

(3) Subsections (1) and (2) shall not affect-

(a) aright of a defendant discharged absolutely
or conditionally, to rely on his conviction
as a bar to subsequent proceedings for the
same offence; or

(b) the restoration of property in consequence
of the conviction of such person.

223. (1) Where a person is convicted of an offence for which Community
the term of imprisonment does not exceed 5 years, the, Court by or g‘:;;:;mcm
before which he is convicted may make a Community Punishment
Order, requiring him to perform unpaid work including, working on
youth projects, old people’s homes correctional and state farms,
cleaning public places, such as the House of Parliament, hospitals,
beaches and painting of public buildings and road signs, in such
manner and for such period as the Court may think fit.

(2) The number of days which a person may be required
to work under a Community Punishment Order shall be specified in
the Order and shall in the aggregate not exceed 60 days.
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(3) A Court shall not make a Community Punishment Order
inrespect of a convicted person unless the Court is satisfied that -
(a) the convicted person is suitable to perform
the unpaid work; and
(b) thereis adequate provision for the convicted
person to perform the unpaid work.
(4) The Court may, where it makes Community
Punishment Orders in respect of 2 or more offences of which a
defendant has been convicted by or before it, direct that the days of
work specified in any of those Orders shall be concurrent with or be
in addition to those specified in the Orders, but such that the number
of days which are concurrent shall in the aggregate not exceed 60
days. )
(5) A Court shall, before making a Community
Punishment Order, explain to the convicted person -
(a) the purpose and effect of the Order;
(b) the requirements of the Order:
(c) -the consequences of failure to comply with
any of the requirements of the Order; and
(d) the power of the Court to review the Order.
(6) A Court shall, upon the making of a Community
Punishment Order, give copies of the Order to the person convicted
and to the officer or authority responsible for the supervision of the
Community Punishment Order.
O‘gigaﬁom 224. (1) A Community Punishment Order made under section
E[t]:r::;u ity 223 shall state that the convicted person shall -
Punishment
- Order.

(a) be under the supervision and direction of
the officer or authority responsible for the
supervision of the Community Punishment
Order;
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(b) perform such work and for such period of
time as specified in the Community
Punishment Order; and

(c) notify the officer or authority responsible for
the supervision of the Community
Punishment Order of any change of address
of the convicted person.

(2) A Community Punishment Order made under section
222 shall state that the officer or authority responsible for the
supervision of the Community Punishment Order shall, as far as
practicable be such as to avoid -

(a) conflict with the requirements of any other
Community Punishment Order to which the
convicted person may be subject; and

(b) interference with the times, if any, at-which
the convicted person normally works or
attends school or any other educational or
vocational
training institution.

(3) Subject to this Act, the work required to be performed
under 2 Community Punishment Order shall be performed within one
year starting from the date of the Order and unless otherwise revoked,
a Community Punishment Order shall remain in force until the
convicted person has fully complied with the terms of the Order.

"225. © A Court may, where a person is convicted of an offence
punishable by imprisonment, other than an offence for which the
sentence is fixed by law, sentence that person to a fine, in addition to
or in lieu of any other punishment to which that person is liable..

226. (1) A Courtshall, where upon conviction, it orders money
to be paid as a fine or as a penalty or as an alternative to a term of
imprisonment, by the convicted person. by notice in writing, state
the amount of the penalty, the date on or before which payment is
required and the place or places and times at which payment may be
made and if payment by instalments is directed, particulars of the
instalments.

Fine in lieu of .

imprisonment.

Notice of
fines to
be paid.
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(2) ‘The Registrar or clerk of the Court shall, where a Court
oriders money to be paid under subsection (1) and the convicted
person is not present at the time of the conviction, as soon as may
be thereafter deliver to that person or send by post addressed to him
at his last or usual place of residence, a notice in writing stating the
amount of the penalty, the date on or before which payment is
required and the place or places and times at which payment may be
made, and if payment by instalments is directed, particulars of the
instalments.

227. (1) A Court may, where it orders money to be paid by a
convicted person-

(a) for the expenses of his prosecution; or

(b) by way of compensation or otherwise, either
order immediate payment, allow time for
payment or direct payment to be made by
installments.

(2) Where the money is directed to be paid by
installments and default is made in the payment of any one installment,

- all installments then remaining unpaid shall become immediately

due.

(3) Money due wader subsection (1) may be levied on
the gOOdS and chattels of the pesson ordered to pay the money by
distress and sale under warrant and in all cases in which a warrant of
distress is issued by the Court under this section the Court may
cither allow the person to go free verbaily or, by warrant in that
behalf, order him to be kept in custody, for a period not exceeding 48
hours at any one time, until return is made to the warrant of distress.

(4) A person ordered to pay money. under subsection
(1) may pay or tender to the Bailiff or other duly authorised officer
having the execution of the warrant, the sum mentioned in the warrant
together with the amount of the expenses of the distress up to the
time ofpayment or tender and thereupon the officer shall cease to
execute the warrant.
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228.  Where the Bailiff or other duly authorised officer having
the execution of the warrant reports that he could not find goods and
chaitels on which to levy the money mentioned in the warrant with
expenses, the Court may by the same or a subsequent warrant commit
the person ordered to pay, to a correctional centre for a period specified
in the warrant, not exceeding 48 hours at any one time, unless the
money and all expenses of the distress, commitment and conveyance
to a correctional centre, to be specified in the warrant, are sooner
paid.

229. A Court may, where it appears that -

(a) distress and sale of his goods and chattels
would be ruinous to the person convicted:;

(b) the person has no goods whereon a distress
~ may be levied; or

(c) there are other sufficient reasons, instead of,
or, after issuing a warrant of distress, commit
the person ordered to pay to a correctional

Commitment
for want of -
distress.

Commitment
in lieu of
distress.

centre for a period specified in the worrant, -

unless the money and all expenses of the
commitment and conveyance to the
correctional cenire, to be specified in the
warrant, are sooner paid.

230. ‘(1)' The Court may, in any circumstances in which it has

‘power ~ upon conviction to issue a warrant of commitment to a

correctional centre in respect of the non-payment of a fine or penalty,
in lieu of issuing a warrant of commitment to a correctional centre,
issue a warrant of detention in a police station.

(2) A warrant of detention in a police station issued under
subsection (1) shall authorise -

Fines,
detention

in police
station in
lieu of
imprisonment.
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(a) the police officer holding the warrant, unless
- the sum mentioned inthe warrant, with the -
amount of expenses authorised in it (if any),
is sooner paid and a duly authorised
. receipt is issued for that purpose, to convey
the person named in the warrant to a
appropriate police station and for that
purpose to arrest him; and
(b) the officer in charge of a police station to
- detain the person named in the warrant until
8 O'clock in the morning on the day following
that on which the person named in the warrant
is arrested under the warrant or, if he is so
arrested between mid-night and 8 O'clock in
the morning, on that day.

{4) The officer in charge of the police station in which the
person named in the warrant is detained under this section may
discharge him at any time within 2 hours before 8 O'clock in the
morning if the officer thinks it expedient to do so in order to enable
the person detained to go to his employment or for any other reason
appearing to the officer to be sufficient.

;& ;a‘;e;;:sni; 231. A statement in writing to the effect that wages of an amount

be evidence. Dave been paid to a person ordered to pay during a periad, purporting
to be signed by or on behalf of his employer, shall be prima facie
evidence of the facts stated in the statement in any proceedings
taken before the Court for the enforcement of the payment on that
person to whom the wages are stated to  have been paid, of a fine or_
penaity upon a conviction. L '

tlfall;mfetm in 232. A person committed for non-payment may pay the sum

uil arter

commitment.

mentioned in the warrant, with the amount of expenses therein
authorised (if “any), to the person in whose custody he is and that
person shall thereupon issue to him a duly authorised receipt and
then discharge him if he is in custody for no other matter.
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233. (1) Where a person committed to a correctional centre for Part
non- payment has paid or shall pay a sum in part satisfaction of the sg};:?cm
sum adjudged to be paid, the period of his imprisonment shall be commitment.
reduced by a number of days bearing as nearly as possible the same
proportion to the total number of days for which that person is

committed, as the sum so paid bears to the sum for which he is liable.

(2) The keeper of a correctional centre in which a person
isconfined who is desirous of taking advantage of subsection (1)
shall, on application being made by that person, at once take him
before a Court, andthe Court shall certify the amount by which the
period of imprisonment originally awarded is reduced by such payment
in part in satisfaction and shall make such order as is required in the
circumstances.

(3) The Rules of Court Committee Rules shall by statutory
instrument make rules for carrying out the provisions of sections 228
to 232 inclusive.

234. A commitment for non-payment shall not be for a longer Limitation of
period than 6 months, except where the law under which the conviction '™mprisonment.
has taken place enjoins or allows a longer period. .

235. Where a sentence or conviction does not order the payment Direct
of money but orders that the offender be imprisoned, the C‘oun R
issue a warrant of commitment accordingly.

236. (1) A warrant to enforce the payment of money due in Address and
respect of fines, penalties and forfeited recognisances shall be °":§::":;“ of
sufficiently addressed for execution by being directed. in the case of '

(a) the Western Area to the Sheriff, Under
Sheriff, or Deputy Sheriff; and

(b) the Provinces to the Assistant Sheniff or the
Assistant Inspector-General of Police of the
Region.
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Enforcement

of warrants.

Procedure
with regard
to warrants
executed
outside
jurisdiction.

Error or
omission not
to affect
legality or
execution of
warrant.

Forms.

(2) A warrant under subsection (1), may be delivered to
police officers for execution. -

237. A warrant under section 236 shall -

(a) be valid and effectual throughout Sierra
Leone, wherever the person against whom
the warrant is issued, or where goods and
chattels of such person may be found; and

(b) ifissued by a Magistrate Court, be enforced
by a Magistrate Court in other Districts in
which the person against whom the warrant
or goods and chattels of that person, may be
found.

238. A warrant to be enforced outside the jurisdiction of the
Magistrate's Court by which it was issued shall be forwarded to the
authority prescribed in section 237 and be enforced and returned in
like manner as if it has been issued out of the Court having jurisdiction
within the District where the warrant is to be endorsed, and the
proceeds of the enforcement shall be forwarded to the Court out of
which the warrant was originally issued.

DEFECTS IN ORDERS AND WARRANTS

239. A Court may at any time amend a defect in substance or in
form in an order or warrant and an or error as to time and place, and
a defect in form in an order or warrant given under this Act, shall not

be held to render void or unlawful an act done or intended to be
done by virtue of such order or warrant; provided that it is mentioned
therein or may be inferred therefrom, that is founded on an information,
indictment, conviction or judgment sufficient to sustain the same.

PART VIII -MISCELLANEOUS

240. (1) The forms set out in the Fourth Schedule may be used
in all proceedings to which they are applicable with such variations
as circumstances require and shall be valid and effectual for ali

purposes.
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(2) In proceedings to which a form is not applicable, the
Rules of Court Committee may by statutory instrument prescribe the
forms required for such proceedings. 7
241.  The sealing of an Order, summons or warrant shall not be (5)":}""3 "f
necessary in addition to the §i gnature (?f the Judge, Magistrate or nfn cé:,’,:r:ﬁy
Justice ofthe Peace by whom it shall be signed, except in cases where necessary.

sealing is expressly directed by this or any other Act.

242. (1) A police officer of or above the rank of Inspector orFingerprints,
the police officer for the time being in charge of a police station shall, '
whenever a person is charged and prosecuted before a Court with
an offence, whether the offence is to be tried summarily or on
indictment, or whether the person has or has not been admitted to
bail, cause to be taken foruse andrecord, photographs,
measurements, thumbprints, fingerprints or other scientific methods
of identification of the person.

(2) Where a conviction of the person is not followed as a
result of or in connection with, the prosecution, then, and in every
such case, the photographs of the person shall, together with the
records of the person charged and prosecuted; measurements, -
thumbprints, fingerprints or other scientific methods of identification,
be handed over to him or if this is not possible, be destroyed or may
be retained by the police.

(3) A police officer of or above the rank of Inspector or
the police officer for the time being in charge of a police station shall
take all necessary action and to do all such things as may be
reasonably required for the proper and efficient execution of this
section.

(4) A police officer may, where a thumbprint or a
fingerprintis likely to become an exhibit in a criminal case. taks for

- comparison the thumbprints or fingerprints or other biometric data

of a person who is reasonably suspected of having made that
thumbprint er fingerprint.
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(5) A person whe refuses to submit to the ‘taking and
recording of his photographs, measurements, thumbprints,
fingerprints or other scientific methods of identification shall be taken
before a Magistrate who shall, on being satisfied that the person-

(a) has been charged and prosecuted before a
Court with an offence;

(b) is reasonably suspected of having made a
thumbprint or fingerprint likely to become an
exhibit in a criminal case; or

(¢) has left on the scene of a crime or on a
document or thing or a physiological or bodily
fluid or substance relevant to a criminal case,
make an order, as he thinks fit, authorising a
police officer to take the measurements,
photographs, thumbprints, fingerprints or
other scientific methods of identification of
that person.

‘:;;:;; f‘; of 243 (1) The Registrar or other proper officer of the Court shall,
parliament or S 500N as may be practicable, whenever a Member of Parliament or
public officer apublic officer is-

o be

reported. N s 3
J (a) arrested or detained in custody upon the

warrant or order of a Court:

(b) sentenced by a Court to a term of
imprisonment; or

(c) acquitted and discharged, inform, in the case
of -

(i) aMember of Parliament, the Speaker;

" (i) a civil servant, the Director-General,
Human Rescurce Management Office or
the person responsible for appointments
to the Civil Service;
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(i) a member of staff of the Judiciary, the
Chief Justice;r

(iv) other public officers employed in the
public service of Sierra Leone, their
respective employers.

(2) Forthe purposes of this section the expression
"Court” means any Court in Sierra Leone, including the Superior
Courts of Judicature, Magistrate Courts and a Local Courts.

244. (1) TheCriminal Procedure Act, 1965 (ActNo. 32 of 1965)
is hereby repealed.

(2) Not withstanding subsection (1), an order, regulation
or other instrument made under the repealed Act shall remain in
force and be deemed to have been made under the corresponding
provisions of this Act until such time as the order, regulation or
other instrument is amended, revoked, repealed or replaced by an
order, regulation or other instrument made under
this Act.

(3) A criminal trial in which a plea has been taken at the
commencement of this Act shall be inquired mto and dealt with in
accordance with this Act.

(4) A preliminary investigations commenced under the
repealed Act shall continue under the repealed Act.

Repeal and
savings.
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FIRST SCHEDULE
The Criminal Procedure Rules.

GENERAL PROVISIONS
Use of 1. Figures and abbreviations may be used in an information
figures and s . . S
abbreviations. OF indictment for expressing anything which is commonly expressed

thereby. )

Mode in 2. (1) A description of the offence charged in an information
“’i!’fich or indictment or where more than one offence is so charged, of each
311;";35 are . ffence so charged, shall be set out in the information or indictment

in a separate paragraph called a count.

(2) A count of an information or indictment shall
commence with a statement of the offence charged, called the
statement of offence. )

(3) The statement of offence shall described the offence
shortly in ordinary language, avoiding as far as possible the use of
technical terms, and without necessarily stating ail the essential
elements of the offence, and if the offence charged is one created by
enactment shall contain a reference to the section of the enactment
creating the offence.

(4) After the statement of the offence particulars of such
offence shall be set out in ordinary language, in which the use of
technical terms shall not be necessary:

Provided that - 7
(@) where any rule of law or any Act or statute
limits the particulars of an offence which are .
required to be given in an information or
indictment, nothing in this rule shal! require
any more particulars to be given than those
so required;
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(b) it shall be sufficient if only the words of the
section of the enactment creating the offence
are set out in the particulars of the offence.

(5) The forms set out in the Appendix to these rules, or
forms conforming thereto as nearly as may be, shall be used in cases
to which they are applicable and in other cases forms to the like
effect or conforming thereto as nearly as may be shall be used, the
statement of offence and the particulars of offence being varied
according to the circumstances in each case.

] (6) Where an information or indictment contains more
than one count, the counts shall be numbered consecutively.

3. (1) Where an enactment constituting an offence states
the offence to be the doing or the omission to do any one of any
different acts in the alternative, or the doing or the omission to any
act in any one of any different capacities, or with any one of any
different intentions, or states any part of the offence in the alternative,
the acts, omissions, capacities or intentions, or other matters stated
in the =lternative in the enactment, may be stated in the alternative in
the count charging the offence.

(2) It shall not be necessary, in any count charging an
offence constituted by an enactment, to negative any exception or
exemption from or qualification to the operation of the enactment
creating the offence.

4. (1) The description of property in a count in an
information or indictment shall be in ordinary language, and such as
to indicate with reasonable clearness the property referred to and if
the property is so described it shall not be necessary, except when
required for the purpose of describing an offence depending on any
special ownership of property or special value of property, to name
he person to whom the property belongs or the value of the property.

Statutory
offences.

Description
of property.
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(2) Where property is vested in more than one person,
and the owners of the property are referred to in an information or
indictment, it shall be sufficient to describe the property as owned by
one of those persons by name with others, and if the persons owing

‘the property are a body of persons with a collective name, such as a
joint-stock company or "Inhabitants," "Trustees," "Commissioners."
or "Club" or other such name, it shall be sufficient to use the collective
name without naming any the individual.

(3) Property belonging to or provided for the use of a
Government establishment, service, or department, may be laid as
the property of the Government of Sierra Leone.

(4) Coin and bank note may be described as money, and
any averment as to money, so far as regards the description of
property, shall be sustained by proof of any amount of coin or of a
bank note, although the particular species of coin of which such
amount was composed or the particular nature of the bank note shall
not be proved; and in cases of embezzlement and obtaining money or
bank notes by false pretences, by proof that the accused embezzled
or obtained any coin or any bank note, or any portion of the value
thereof, although such coin or bank note may have been delivered to
him inorder that some part 6f the value thereof should be returned to
the party delivering the same, or to any other person, and such part
shall have been returned accordingly. '

(5) The description or designation in an information or
indictment of the accused or of any other person to whom reference
is made therein, shall be such as is reasonably sufficient to identify
him without necessarily stating his correct name, or his abode, style,
degree or occupation, and if owing to the name of the person not
being known, or for any other reason, it is impracticable to give such
a description or designation, shall be given as is reasonably
practicable in the circumstances, or such person may be described
as "a person unknown".
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3. Where it is necessary to refer to a document or instrument Description
in an information or indictment, it shall be described by a name or °f document.
designation by which it is usually known, or by the purport thereof,
without setting out a copy thereof.

6. Subject to these rules, it shall be sufficient describe a place, General
thing, matter, act or omission whatsoever to which it is necessary to fule relating
refer in an information o1 indictment on ordinary language in such a description.
manner as to indicate with reasonable clearness the place,
time, thing, matter, act omission referred to.

7. It shall not be necessary in stating any intent to defraud Statement
deceive or injure a particular person, where the enactment creating °f tent--
the offence does not make an intent defraud. deceive, or injure a
particular person an essential ingredient of the offence.

8. Where a previous conviction of an offence is charged in Charge of
an information or indictment it shall be charged at the end of the Previous
: : o : conviction
information or indictment by means of a statement that the accused
has been previously convicted of that offence at a certain time and
place without stating the particulars of the offence.

INDICTMENT
An indictment shall bear date on the day when the same is signed
and With such modifications as shall be necessary to adopt it to the
circumstances of each case, may commence in the follewing form -

IN THE HIGH COURT OF SIERRA LEONE The....coonodavof20. .,
Atthe High Courtholderat.............. onthe......day.......... of20......The
Court is informed by the Attorney-General on the half of His Excellency
the President at the instance of C. D. the Prosecutor that A.B is
charged with the following offence (offences)-
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APPENDb( TORULES
FORMS OF INDICTMENT
FORM 1 - Murder

STATEMENT OF OFFENCE
Murder.
PARTICULARS OF OFFENCE
A.B.onthe...ccooeeneee dayof......ccceeur 20 &
Al s sisiananssssssirss in the Western Area/Province of Sierra Leone murdered J. S.

FORM 2 - Accessory after the fact to murder

STATEMENT OF OFFENCE

Accessory after the fact to mu rder.

PARTICULARS OF OFFENCE
A. B, well knowing that one H. C. did onthe..............day Of oo Al in the
Western Area/Province of Sierra Leone murdered C. D.; did on the....... day
Ofoo@bieeireeonenenen.in the Western Area/ Province of Sierra Leone and on

other days thereafter receive, comfort, harbour, assist and maintain the said H. C.
FORM 3 - Manslaughter

_ STATEMENT OF OFFENCE
Manslaughter. : :

. PARTICULARS OF OFFENCE
AB_.onthe....... day of ..zcies 'L | ST S in the Western Area/ Province of Sierra
Leone, unlawfully killed J. S ) :
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FORM 4- Rape.
STATEMENT OF OFFENCE
Rape.
PARTICULARS OF OFFENCE
AB.onthe ....... dayof. ...at...... in the Western Area/ Province of Sierra

Leone, had sexual penetration of E_F. without her consent.
FORM 35 - Wounding with intent.

STATEMENT OF OFFENCE
First Count
Wounding with intent, contrary to section18 of the Offences Against the Person
Act, 1861.

PARTICULARS OF OFFENCE

AB.,onthe ....... dayof ........ 7| S in the Western Area/Province of Sierra

Leone, wounded C.D., with intent to do him grievous bodily harm (or to maim,

disfigure or disable him) (or to resist the lawful apprehension of him the said A.B.)
Second Count ’

Wounding contrary to section 20 of the Offences Against the Person Act, 1861.

PARTICULARS OF OFFENCE

AB.onthe...... dayof ....... | S in the Western Area/ Province of Sierra
Leone, maliciously wounded C.D.
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FORM 6 - Larceny.
STATEMENT OF OFFENCE
First Count

Larceny, contrary to section 17 (1) of the Larceny Act, 1916.

PARTICULARS OF OFFENCE
AB. onthe ....... day of -..:... at ......... in the Western Area/ Province of Sierra
Leone, being clerk or servant to M.N. stole from the said M.N.10 yards of cloth, the
said cloth being the value of ......... Leones.
STATEMENT OF OFFENCE
Second Count

Receiving stolen goods, contrary to section 33 (1) of the Larceny Act, 1916.
PARTICULARS OF OFFENCE

"AB.onthe....... dayof ........ ap e in the Western Area/ Province of Sierra
Leone, did receive a bag, the property of C.D knowing the same to have been
stolen. -

FORM 7 - Robbery with violence
STATEMENT OF OFFENCE

Robbery with violence, contrary to section 23 (1) (b) of the Larceny Act, 1916.

PARTICULARS OF OFFENCE .
A.B.,onthe........ day of.................al............in the Western Area/ Province of Sierra

Leone, robbed C.D., of a watch, and at the time of or immediately before or immediately
after such robbery did use personal violence on the said C. D.
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FORM 8 - Burglary and larceny.

STATEMENT OF OFFENCE
Burglary, contrary to section 25 (1) and larceny contrary to section 13 of the
Larceny Act, 1916. :

PARTICULARS OF OFFENCE

AB.,onthe....... dayof ........ at........ in the Western Area/ Province of Sierra
Leone, did break and enter the dwelling house of C.D. with intent to steal therein,
and did steal therein, one watch, the preperty of S.T., the said watch being the
value of .... Leones. :

FORM 9 - Obtaining goods by false pretenses
STATEMENT OF OFFENCE

Obtaining goods by false pretences, contrary to section 32 (1) of the Larceny Act,
1916.

PARTICULARS OF OFFENCE

AB. onthe.......... dayiof...... 1 AT in the Western Area / Province of Sierra
Leone, with intent to defraud, obtained from S. P. 5 yards of cloth by falsely pretending
that he, the said A. B. was a servant to J. S. and that he, the said A. B. had then been
sent by the said J. S. to S. P. for the said cloth, and that he, the said A. B. was then
authorised by the said J.S. to receive the said cloth on behalf of the said J.S.
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FORM 10- Conspiracy to defraud.

STATEMENT OF OFFENCE
Conspiracy to defraud.
PARTICULARS OF OFFENCE
A.B.and C.D.onthe............ dayof....ccccoenen. and on diverse days between that day
andthe ......... dayof......... | S in the Western Area/ Province of Sierra Leone,

conspired together with intent to defraud by means of an advertisement inserted
by them, the said A. B. and C. D., in H.S. newspaper, falsely representing that A. B.
and C..D. were then carrying on a genuine business as jewelers at.............. in the
Western Area / Province of Sierra Leone, and that they were then able to supply
certain articles of jewelry to whomsoever would remit to them the sum of .......
Leones.
FORM 11-Arson.

_ STATEMENT OF OFFENCE
First Count
Arson, contrary to section 2 of the Malicious Damage Act, 1861.
PART ICULAI‘KS OF OFFENCE

A B.onthe.. ..l .dayof...oeeeee Al cosensiioni in Western Area/ Province of
Sierra Leone, maliciously set fire to a dwelling house, one F. G. being therein.
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STATEMENT OF OFFENCE
Second Count
Arson, contrary to section 3 of the Malicious Damage Act, 1861.
PARTICULARS OF OFFENCE
A.B.,onthe....... dayiof ... | D in the Western Area / Province of

Sierra Leone, maliciously set fire to house with intent to injure or defraud.
FORM 12 - Arson; accessory before the fact.
STATEMENT OF OFFENCE

A. B., Arson contrary to section 3 of the Malicious Damage Act, 1861 C.D.,
accessory before the fact to same offence.

PARTICULARS OF OFFENCE
A.B,onthe........dayof.......at........ inthe Western Area/Province of Sierra
Leone, set fire to a house with intent to injure or defraud.

C.D., on the same dayat...... ... in the Western Area / Province of Sierra Leone,
did counsel, procure, and command the said A. B. to commit the said offence.

FORM 13 - Damaging trees

STATEMENT OF OFFENCE
Damaging trees, contrary to section 22 of the Malicious Damage Act, 1861.
PARTICULARS OF OFFENCE
A.B. onthe.......... day of........... ) SRS in the West Area / Province of Sierra

* Leone, maliciously damage a mango tree there growing.

A. B. has been twice previously convicted of an offence under section 22 of the
Malicious Damage Act, 1861, namely, at.....__... on the......... day of........... and
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FORM 14-Forgery
STATEMENT OF OFFENCE
First Count

Forgery, contrary to section 2 (1) (a) of the Forgery Act, 1913.

PARTICULARS OF OFFENCE
A.B_onthe........day of o atoo............in the Western Area / Province of Sierra
Leone, with intent to defraud, forged a certain Will purporting to be the Will of C.D.
STATEMENT OF OFFENCE
Second Count

‘Uncr'mg forged document, contrary to section 6 (1) (2) of the Forgery Act, 1913.

PARTICULARS OF OFFENCE
AB.onthe..........dayof......... A in the Western Area / Province of Sierra
Leone, uttered a certain forged Will purporting to be the Will of C. D., knowing the
same to be forged and with intent to defraud.

FORM 15 - Uttering counterfeit coin
STATEMENT OF OFFENCE-
Uttering counterfeit coin, contrary to section 6 of the Coinage Offences Act, 1965.
A.B., onthe.......day () in the public market at............in the Western Area/

Province of Sierra Leone, uttered a counterfeit coin, knowing the same 10 be
counterfeit.



No. The Criminal Procedure Act 2024 ]31

FORM 16- Perjury
STATEMENT OF OFFENCE
Perjury, contrary to section 1 (1) of the Perjury Act, 1911.

PARTICULARS OF OFFENCE
A.B. onthe......... dayof....:...20...... at Freetown in the Western Area/ Province
of Sierra Leone, being a witness upon the trial of an action in the High Court of
Sierra Leone in whichone..... .. was plaintiff, and one..........._. was defendant,
knowingly falsely swore that he was one M. N. m the street called Siaka Stevens
Street, Freetown, on the........dayof ... 20 r

FORM 17 - Falsification of accounts
STATEMENT OF OFFENCE

First Count
Falsification of accounts, contrary to section 1 of the Falsification of Accounts
Act, 1875.

_ PARTICULAR OF OFFENCE
A B.,onthe.......... dayof...... | LN, in the Western Area / Province of
Sierra Leone, being clerk or servant to C.D., with intent to defraud, made or
concurred in making a false entry in a cash book belonging to the said C.D., his

employer, purporting to show that on the said day ......... Leones had been paid to
LM
STATEMENT OF OFFENCE
Second Count

Falsification of accounts, contrary to section 1 of the Falsification of Accounts
Act, 1875.

PARTICULARS OF OFFENCE :
A.B.,onthe........ dayof.....at:....._ . inthe Western Area / Province of
Sierra Leone, being clerk or servant to C.D., with intent te defraud, omitted or
concurred in omitting from or in a cash book belonging to the said C.D., his
employver, a material particular that is to say, the receipt on the day of ... .
Leones from H.S,
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FORM 18 - Fraudulent conversion of property.
STATEMENT OF OFFENCE
- First Court

Fraudulent conversion of property, contrary t0 section 20 (1) (iv) (a) of the Larceny
Act, 1916.

PARTICULARS OF OFFENCE
A.B. onthe.........day Of e Aot in the Western Area / Province of
Sierra Leone, fraudulently converted to his own use or benefit certain property,
that is to say, -.....-- Leones entrusted to him by E.S. in order that he, the said A. B.,
might retain the same in safe custody.
STATEMENT OF OFFENCE
Second Count

Fraudulent conversion of property, contrary 10 section 20 (1) (iv) (b) of the Larceny
Act, 1916.

PARTICULARS OF OFFENCE
A.B. onthe..........day OFoear@bcoreesernceceneerift thE Western Area/ Province of
Sjerra Leone, fraudulently converted to his own use or benefit certain property,
that is to say, the sum of ... Leones received by him for and on account of LM.

SECOND SCHEDULE
(Section 36) FORM No. 1 - Warrant of remitting Court.
J71% 1 | — (/)11 SOIBHUIRES. .| SRR

S 12 TN (@ ) i v 9

- WHEREAS.......cooeeerurerennenr..(name of accused) of..........(Address) was brought
before meat............ onthe......... day of.....ccoerrueeremenen 20y charged with the offence
OF e s e (statement ~ of  offence) commitied
B ..cocnmrnisrrsnsnoniis eSS R Rea in the diStrACt OF . ..eeerreersmrrcussisnirnmssseeess
Now these are to command you to convey the <1, 173 [T {70 URUR and to produce
him before the........... (Magistrate) at........ there to be dealt with according to law.
Dated this ......dayof.......... 20

Signature
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anNo 20

~ RECOGNISANCE BOOK KEPT AT THE POLICE STATION (OR
LOCKUP) AT ..

Dete | T"" Name and Glalge (1) ™ @ Daead ©)
Arrest Addressof . Conditions of'o‘ f‘dd'& Conditions Time Laid ‘Order of
N Rcoogmsor 7 Remgmsame Sureties of Bail  Before Mﬂglsuate

N Magistrate
(1) State time and place at which accused (recognisor) .smappmrbeforemeivhg;m
andﬂ'nesmnmwhldlhelsbmmdfolbwedb} hls

mark or

S P < — e e e ey v et e

(Z)Stateannmnm“&uchmchmetylsseparatelv
bound, followed by his mgmlum or mark.

(3) Order for en]argerrmt of b bail, cancellation
of bail, transfer to a bond, efc.
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FORM No. 2 - Recognisance to pay costs.
IN THE HIGH COURT OF SIERRA LEONE

WHEREAS application has been made to His Lordship.............c-veee.......iNAeET s€CtiON
43 of the Criminal Procedure Act, 202, by DC.nrnooeoeererrereennner.{named of accused)
a person accused of the offence of.................

AND WHEREAS it has been further ordered that I, the said ........ (accused), shall

enter into a bond with ... SUTELY --.covvervennes that I shall, if convicted, pay the
costs of the prosecution:
NOW Lo e (name of accused), Of......ovvvrislivvnninnnn. (address) hereby

bind himself that T will, in the event of my being convicted of the said offence, or of
any other offence, upon the charge now pending or any charge substituted
therefore, pay the costs of my prosecution as certified

DY ruurecermasrmsenensssnssaasassns s e sevas
Dated this.....dayof.......... 20

Signature
1 hereby declare myself surety forthesaid .................. (name); or

We hereby jointly and severally declare ourselves sureties for the said

that the accused will, if convicted, pay the cost of the prosecution as he has herein
undertaken, and in case of his making default T bind myself/ We bind ourselves
1o forfeit to the State the amount of the said costs as certified by .........cooooemooncienes

(Signature).
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Form No. 3 - Summons to an accused person.

WHEREAS your attendance is necessary to answer to a charge
of..............(Statement of Offence):

You are hereby required to appear in person before the...................... Court
ahiseanat e . dayof........... 20,
- Herein fail not.
Dated this........... dayof............. 20
(Signature).

FORM No.3 A - Summons to an accused person under special
procedure in section 23.

j | (name of accused) of.........._..... (address)

WHEREAS your attendance (subject to what is stated below) is necessary to
answertoachargeof........................ {Statement of Offence)

Unless you choose to inform the Court in writing before the date fixed for hearing
that yoy plead guilty to the charge you are hereby required to appear in person or
represented by a legal practitioner before the Court at ... SR - at...m, on
1) dayof........20 . .

If you plead guilty in writing or are represented by a legal practitioner you need not
attend the hearing unless you are subsequently required to do so by the Court.

(Signature)
I plead guilty to the above written charge

(Signature)
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Note: Your non-appearance in Court will have no effect on the sentence to be
passed if you are convicted.

This form must be used when as offence with which the defendant is charged is
punishable only by a fine or by imprisonment not exceeding 3 months (whether
with or without a fine), it may also be used on the direction of a Magistrate in
respect if an offence other than a felony.

FORM No. 4- Warrant of arrest.

A | designation of person or persons who is or
are to execute the warrant).

TWHETEAS.......oeeeoeernsesrnsanscnsnannancens:(NAME of accused) Of..o.o...........(address) stands
charged with the offence of.....ocoocvrecicnnnens (Statement of Offence)

You are hereby commanded to arrest the S eroeesrenneneneni@nd to produce
him before me.

DATED thiS.........oovssemmeecseeneneeess@BY OF s 20.........

(Signature)
(This warrant may been endorsed as follows)
Ifthe $Aid.....orveooevrreneseenerennno.Shall enter into a recognisance himself in the sum of
............ lLeones, L4+ TOUURUUUOUUUTURTORURNNURS | | { - ) RSP (each) in the sum
) Leones to attend before me at................c.....@t ... 1M ON 1 day
P! A 20.., and to continue so to attend otherwise directed by me, he may be

(Signature)

FORM No. 5- Order to bring up a prisoner
TN HhE. e eerereermeeee COUIT AL e
To the Correctional Officer at..........cooooeeee
WHEREAS.....ccooimead (name of accused) an inmate now in your custody is required
to appear before me to answer a chargeof........... (Statement of Offence):
Now these are to command you to produce the said inmate before me at -
onthe.....dayof ... 20...c., and to ensure his further attendance from time to

time until the said charge shall have been disposed of.
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(Signature)

FORM No. 6. - Affidavit of Service of Summons.
b et (name and designation), make oath and say as follows-
Atorabout............... . mthe..........inoonofthe...dayof.........o...5. 2000 B
personally served upon..............(name of person summoned) by............ (state method
of service) a summons issued by..................(issuing Court) in the matter
of o (prosecutor) versus......................(accused) wherein the said accused is
charged with..............(set out charge as described in summons). ‘

(Signature)
Swornbeforemeaat.......this............. AV OF e 2000 -

(Signature)
FORM No. 7 - Search Warrant.

To...................(name and designation of person or persons who is or are to execute
the warrant).

WHEREAS information has been given to me upon oath of the commission or
suspected or intended commission of the offence of ............. (Statement of Offence)
and it has been made to appear to me that there is reasonable cause to suspect
that..............(specify the animal, matter or thing clearly) or some of them are concealed
| R e e '

Now these are to authorise you with such assistance as you may require to search
for said ........ (animal, matter or thing specified) in the ...... (describe the house,
vessel, or place to which the search is to be confined), and if necessary to search
all persons found therein and it found to produce such...................(animal, matter
- or thing specified) forthwith before this Court together with this warrant.

And I hereby authorise you to enter by force into the................(Place to be searched)
if you are not admitted after making known your authority and demanding
admission.

And I hereby direct you to arrest the occupier of the said.......... (place to be searched)
ifanysuch.............. (animal, matter or thing) be found.
DATED this.......ccooe..e... dayiole . v 0

(Signature)
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~ * (1 authorise the execution of this warrant at any time.)
(Signature).
* Strike out when Magistrate or Justice of the Peace does not think fit so to

authorise or direct.

FORM No. 8 - Nolle Prosequi

WO senmsinzingen it (Registrar or Court Clerk) of the......cmasnis Court at
Sores ....(Place).
: threas s ...(name of accused) Of .....o.coonrmiirannicnnens (address) has been
cornmltted for lnab' ctands charged before the by hiEl o cccinaiavenmnasand Court
OF: cussuvssmives onacharge of c.....comresiiinninens ...(Statement of Offence).

Now these are to authorise and require you to enter on the record a statement that
the proceedings are stayed by my direction.

DATED this......oovecmmmeercanenens dayof.......... 20

Attorney-General and Minister of Justice.
FORM No. 9 -Notice of Entry of Nolle Prosequi at the lnstame of the Attorney-
General and Minister of Justice.

T0.cuc in the ‘matter of a charge of ....ccoirenns (state ...... charge) against
......... (name of accused): )

Take notice that in this case a nolle prosequi has been entered.

Dated this. ...... ol .. oegrones 2.1 [
(Signature)
NOTE: If the accused is imprisoned he shall be forthwith released.

If the accused is on bail his recognisance and those of his sureties are discharged.
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Witnesses are released from their obligation of further attendance at the Court.

FORM No. 10 - Order to recover damages.
Inthe........... Court at...

L' RO (he ballif’f or other person concemed) =
WHEREAS in the matter of a charge of ... sresnenennn.... preferred at the instance
of...........(prosecutor) against........._. (acc.used) itwasordered...................... (set out
the order made). 2 '

Now these are to authorise and require you to recover the said sum of ....__..
Leones as though the same were a judgment debt in the above mentioned Court.
DATED this........dayof......... 20

(Signature)

FORM No. 11 - Notice of intention to take deposition

Inthe R 711 o ;| AR

To............. (name) Of..ooorirrssiccccrnnnnn....(address).

WHEREAS.........coooo. (name) is lying illor hurtat............. S (address) and is not
likely to recover, and whereas it appears to me that the said.........__ is able and
willing to give material information relat ing to the offence
Of il (Statement of Offence) alleged to have been committed uporn/
inregard to........ ' :

Now, therefore, take notice that I propose to take in wrmng and upon oath or
affirmation the statement of the said ... ... atsec ... (plBGEIAL. ..o m.
onthe....dayof.......... next :

You should be present at the said time and place in order to hear the said statement
made *(and to cross-examine the deponent upon it).

DATED this......dayof.......... 20 °

(Signature)
*in case of notice to the prosecutor these words should be struck out.
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FORM No. 12 - Order to produce an.inmate to heara deposition taken

Inthe..............Courtat........ ]
To...................,........(Correctional officer or police officer) at.......... (place).
WHEREAS c.oeienee (name) is now lying ill or hurt at...............(address) and is

not expected to TECOVEr:

And whereas it is expedient thal........oocwremeeceem (name), an inmate now in your
custody, should be present in order to hear the statement which I propose to take

from the said.......ceev

Now these are to command you to produce the said INMALE Bl......ocooceerrero (place)
A m. on......the.............day Of oorvioorereennnemne NEXT theTE 1O continue until
the said statement shall have been taken and recorded. :
DATED this.......... P .

(Signature) -

FORM No. 13 - Recognisance t0 Jook after a lunatic.

WHEREAS . ..oococaammmenimnnnenr e (name of accused) did appear before the

.............................. (Magistrate or Judge) PSS, ()| - histrial onor
attend a committal proceeding intoa charge Of . ..ooveeesrsremsmssssenss :

And whereas the said......c.coooeee- (Magistrate or Judge) has reason to believe that
the said.....cccermermeaseemnnses (name of accused) is of unsound mind and is incapable of
making his defence and has postponed further proceedings in the matter.

I hereby declare myself surety; or

We hereby jointly and severally declare ourselves sureties, that the
SAHG..rrsceereeesrenseneereeeen-SHH DE properly taken care of and prevented from doing
injury to himself or any other person or properly, and for his appearance when
required before the Court or before such officer as the Court may appoint in that
behalf. :

And in case of my or our default, I bind myself or we bind ourselves to forfeit to the
"State the sum of.................Leones.
DATED this ........... dayof.......... 20

(Signature)



No.. The Criminal Procedure Act 2024 © 41

FORM No. 14 - Order for commitment of criminal lunatic pending
report to Minister.

WHEREAS... ..o (name of criminal lunatic) being charged before the
....................................... Court with the offence of.....................wasthis day by special
finding found to be not ~uilty by reason of insanity: :

Now these are to authorise you to receive the said.......... into your custody and
safely to keep him until further order in his behalf.
DATED this..........dayof..... ... 20.

(Signature)
FORM No. 15 - Minister's order for confinement of acriminal lunatic.
WHEREAS. ......covoiiccinnsiname of accused), being charged before the
.................................... Courtat...................................with the offence of........was

by special finding the said Court to be not guilty of the act or omission charged by
reason of insanity:

Now, therefore, 1.............................._the Minister responsible for Social Welfare, do
héreby order thesaid............................. Ofoiiiceriee....tO be confined
in the mental hospital or Correctional Centre at................. as a criminal lunatic until
further order.

DATED his............cccoovea... dayof.....ccoo 20

(Minister)
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_ FORM No. 16 - Certificate under section 74

T s (mame) Of cc.ovieieiieeed (address), the Medical
Superintendent of the Mental Hospital ALorroooeoseesonressnnneenseneeenoch€TEDY CETHEY
I} 17 R B SR (name of accused) against whom a charge (1) SR . =
is pending before the Court at ........... is in my opinion capable of making his
defence to the said charge.

(Signature)
FORM No. 17 - Recognisance to take trial.

Loororerrrerrserrrnn.. (name of accused) being brought beforethe .............. (Magistrate)
abor charged with ........cccccccee e (Statement of Offence), do hereby
bind myselfto attend inthe..........cccovvveene. Court at......................... on the said charge
and to continue so to attend until otherwise directed by the said Court and in case
of my default, I bind myself to forfeit to the State the sum of................Leones
DATEDhis..........: day of................20. g

(Signature)

1 hereby declare myself surety/We hereby jointly and severally declare ourselves
sureties for the above-named.........cccocoeeecOF el that he will attend in

e e Court at......on the ........day of............ next to answer to the above-
named charged and will continue so to attend until otherwise directed by the said
Court and in case of his of default, I bind myself or we bind ourselves to forfeit to
the State the sumof......... Leones.

DATED this...........dayof......20

(Signature)



No. The Criminal Procedure Act 2024 B

FORM No. 18 - Recognisance to attend committal proceedings and take trial if
committed.

L ...........(name of accused) of............. (address), being brought before the
SRS (Magistrate) at................... charged with the offence of.................and
-required to give security for my attendance in his Court and at the High Court, if
required, do bind myself to attend at the Court of the said ............... ....(Magistrate)
on every day of the committal proceedings into the said charge and, should the
case be sent for trial by the High Court, to be and appear before the said Court
when called upon to answer the charge agaiﬁst me and to continue so to appear
until otherwise ordered by the said Court and in case of my default, 1 bind myself
to forfeit to the State the sum of ...... Leones.

DATED this.....dayof.......... 20.
(Signature)

I hereby declare myself surety/we hereby jointly and severally declare ourselves
sureties for the said ....... .--..(name of accused) that he will attend the........................
Court on every day of the committal proceedings into the offence charged against
him, and should the case be sent for trial by the High Court, that he will be and
appear before the said Court when called upon to answer the charge against him
and will continue so to appear until otherwise ordered by the said Court and in
case of his default, I bind myself/we bind ourselves to forfeit to the State the sum

DATED his........dayof..................... 20

(Signature)
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FORM No. 19 - Remand Warrant.

Inthe:u Courtof....cc.ee i
TOmorreosrrrnne{ Correctional officer or police officer)at............. 7
WHEREAS......oooooooooooooonnn(n@me of accused) has the day appeared before
me charged with the offence of.................. snssaanseed and I consider it advisable to
adjourn the examination into the said charge:

Now these are to command you to receive the said............into your custody and
safely to keep him and produce him before me al........ccccivepross at.....m, on
e e RV e 20:...... and hereafter from time to time as
may be notified to you by endorsements on this warrant. '

DATEDhiS..co..ocooooerereceeeeeeee FAY OF _eoonrenmmsssrnionees 20.......

(Signature)
FORM No. 20 - Committal proceedings when Case for the Prosecution is closed.

The following is read by the Magistrate and explained to the accused.

The charge/charges against you is/are..........cc.oooee. (here set out charge or charges.
Having heard the evidence do you wish to say anything in answer to the charge
(or charges)? You are not obliged to say anything unless you desire to do so but
whatever you say will be taken down in writing and may be given in evidence upon
yourtrial. - . And 1 give you clearly to understand that you have nothing to
hope from any promise of favour and nothing to fear from any threat which may
have been holden out to you to induce you to make any admission or.confession
of your guilt. But that whatever you shall now say may be given in evidence
notwithstanding such promise or threat. (Here record statement of accused. If too
long for this space continue overleaf).

Q. Having heard you statement read do you wish to explain or add to it?
A.

The statement of the accused as herein/hereafter recorded was taken in my presence
and hearing and contains accurately the whole statement made by him. He was

called upon to sign it or to append his mark which he did/refused to do.

(Magistrate)
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Q. Do you wish to call any witnesses?

*A..ooioriececceceee. (if names are given record them). I order that the accused be
committed for trial upon indictment before the High Court
Al.iiiiiiiiciinnnciceeee....@nd 1 further order that the accused be admitted to bail/
committed to prison.
DATED S oo dayiol i ', | RS

(Signature)

*If the accused states that he does not wish his witnesses examined by the
Magistrate but desires them to be bound over to appear before the High Court, this
must be stated, but on no account should a Magistrate suggest or encourage this,
but should record the evidence unless the accused does not wish it.

FORM No. 21- Recognisance on committal to take trial.

Inthe...cccoivie Courtat. ...

L cicsiseecsceesnnn e (N@Me of accused) OF oo (address), being
committed for trial beforethe ..................... Courtonachargeof ............ and
required to give security to take my trial before the said.................Court, do hereby
bind myself to be and appear before the said............ Court at .............. when call

upon to answer the charge against me and to continue so to appear until otherwise
ordered by the said Court and in case of my default I bind myself to forfeit to the
State the sumof...................... Leones.

DATEINIS. oo SV O e s 20
(Signature)
I hereby declare myself surety/we hereby jointly and severally declare ourselves

sureties forthesaid .................................... (name of accused) that he will be and
appear before thesaid ... Court when called upon to answer the



146 No. The Criminal Procedure Act 2024

charge against him and will continue to appear until otherwise ordered by the said
Court and in case of my default I bind myself /We bind ourselves to forfeit to the
State thesumof...................leones.

DATEDhIS. .o esecsensmnsinnsineed dayof.. ..o 20...........

(Signature)
FORM No. 22 - Warrant on commitment for trial.
the: . o Conrtat . nnai
To the Correctional OffiCeT @l..........v.oum e aecaeaseecae s
WHEREAS at a committal proceedings held by me into a charge of ............ preferred
T E) 1 S S, (name of accused) | committed the
sAld. s (name of accused) for trial by the High Court upon the

said charge and did not admit him to Bail: ‘

Now these are to command you to receive the said.............ccccooeieinennnd (name of
accused) into your custody, and safely to keep him until the sittings of the High
Court to'be held at. . ....cunueld (place) on the............. s i ......day of

.................... 20.....for the trial of accused persons, and to produce him before the
said Court then and there to be tried.

DATED this............ dayof...........20..........
(Signature)

FORM No. 23 - Recognisance to prosecute or give evidence.
e o e BT ) ORI e U RS B
¥ e e (name)of ......................{(address), do hereby bind myself
to attend the High Court at..................... (place of sitting) at.......m. on the........... day
Of e next and then and there to prosecute (or to prosecute and give evidence
or to
give evidence) in the matter of a charge of............... against................ (name of
accused); and
in case of default I bind myself to forfeit to the State the sumof............. Leones.

DATEDhis............... 1 7\ 1) IR, | IS
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- FORM No. 24 - Notice to prosecute and witnesses entering into
recognizance.

i L O I, (name of prosecutor or witness) of ... ... (address)
Take notice that you are bound in the sum of....ccccoennu........Leones to appear at the
................ sessions of the High Court to be holden al.................and unless you
personally make your apy-earance accord ingly that sum will be forfeit and levied on
your goods and chattels, or your body taken in execution.

_ (Signature)
FORM No. 25 - Warrant of commitment on refusal to enter into
recognizance.

Inthe -.Courtat.............

0wz ( Correctional officer or police officer).
WHEREAS............. (name) of..................... (address) was called Upon to enter
into a recognisance to prosecute (or 1o prosecute and give evidence or to give
evidence) in the matter of a charge Of.....ccccoo......tobe preferred against........._...__at
the sittings of the....................... Courttobeholdenat.......................on.......... the
day....of.......... 20.....
AND whereas the said.................._. when so called upon did refuse to enter into
such recognisance: .
Now these are to command you to receive into Your custody the said........and

safely to keep him until after the said trial, unless he sooner enters into such
recognisance or unless by an order of this Court or of the High Court are commanded
sooner to release him.
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FORM No. 26 - Order to release a person committed for refusing to enter into
recognisance.

INAREL oottt COUTE AL .oy mrrs oo anmsiianiiaass

B [ L ( Correctional officer or police officer).

WHEREAS by awarrantdated............cccooevnenn. certain...................(name) of
....................... (address) was committed to your custody there to abide until after
the trial o ,

of e before the High Court on a charge of............ e
Now these are to command you release and set at liberty the T [
DATED this..........ccc0n0n dayof ..ol i 20

(Signature)
FORM No. 27 - Certificate and warrant under section 124.
Tothe Sheriff.... ....ccccoumeiociirimsmrimsanmmsosssssssossseas
Loreeeoereieeesseseeenssasssnnneeeeenno(JUdge of the High Court or other designation) hereby
certify that the condition of the recognisance entered into by.............oe. and
set out on the obverse hereof has not been complied with.

You are hereby directed to cause to be served upon the said...........cocoonvnnennn. the
order and notice required by section 124:

And you are further directed that if the said sum shall not have been paid to you
within six days of the service of such order and notice, you shal! proceed to
recover the same by distress and sale of the goods and chattels of the

7o TR S and in default of the amount being so recovered you shall
lodge the said .............. i the prison at........ccmmvesed there to be kept safely for a
period of...........c.ccoovene.e.....days, and for so doing this shall be sufficient warrant and

authority to all concerned.

(Signature)
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FORM No. 28 - Order and notice on failure to regard recognisénce.

Mithe .. =22 o T Comtat. ..ol o
0. (name)of...................(address)
WHEREAS onthe: o daviol. oo 20 ......., youas principal party/surety

entered-into a recognisance conditioned as follows-

And whereas the condition of the said recognisance has not been performed:
Now these are to order you to pay the sum of........................ Leones the amount of
such recognizance wherein you were bound, and further to give you notice that if
within six days of the date of service of this order and notice upon you, you fail to
pay the said sum the same may be recovered in manner prescribed by distress and
sale of your goods and chattels, and in default of the amount being so recovered
youmay be imprisoned for a period up to ..............o.o.......... days. '

DATED this................... dayof ... 2.,
(Signature)

Inthe: v Courtat.....................

0 it el (person or persons who is or are to execute the
warrant).

WHEREAS......ccooorrnee. OF s i has bound himself by recognisance
to prosecute (or to prosecute and give evidence or to give evidence) in the matter
ofacharpeof.... ..o against .......cooeeo.. .

And whereas it has been made to appear to me be information upon oath that the
said......coooeinene, is about to go out to Sierra Leone.

Now these are to command you to arrest the said........... and to bring him before me.
DATED this................... dayof.. ... 20,

(Signature)
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FORM No. 30 - Warrant of committal absconding recognisor.

T RC e eeereeeeresarmnereenesn e COUTT AL
To the Correctional officer at.........ccoeeeee D ——
WEHEREAS .. ociiiiaad of oo e s has bound himself by recognisance

to prosecute (or to prosecute and give evidence) in the matter of a charge
OF....ierars

T 111 | AR ,
And whereas it has been made to appear to me by information upon oath that the
BRI <o cuisicnmansini e v se sy sassea was about to go out of Sierra Leone, and he has

been arrested under a warrant issued by me to prevent him so doing:

Now these are to command you to receive into your custody the (7« DO and
keep him safely until the trial of the said......c...............and to produce him upon the .
day of such trial before the High Court unless in the meantime you receive other
directions as to his disposal.

DATED this............... AY OF oo 20....

(Signature)
FORM No. 31 - Certificate required under section 132

Lo st roorosrrnn..(Sheriff or Deputy Sheriff) hereby certify that
have/caused to be served UPOM.......oveerccimmsassssnessesnns (name of accused) a copy of
the indictment in the matter of the charge against him with the notice of trial, and
that the nature and exigency thereof was explained to him ) A —— ,and
that this service was effected................. (personally or in what manner accomplished)
- (time) on........... the v Ay OF ...ccocucvivonsencmsnnsar . | N

(Signature)
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FORM No. 32 - Warrant to levy distress on defendants’ goods.

It e Courtat.................
L (the person charged with the levy).
WHEREAS.............cocoovi. (name of offender) was on the..... .. day
of....................20......_.convicted before me of the offenceof................ and sentenced/
ordered to pay a fine/sum/ penalty of .................. Leones. A

AND WHEREAS the said ............. has not paid the fine/sum/ penalty or any part
thereof:

*-Now-these are to command you to take distress by seizure of the goods and
- chattels belonging to the said ........... . which may be found within the district of

................... and if the said sum shall not be paid forthwith / within ... days
next after such distress / to sell property distrained or so much thereof as shall be
sufficient to satisfy the said fine/sum/ penalty returning this warrant with an
endorsement certifying what you have done under it, immediately upon its
execution.

DATED S . e dayof......... 2
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- FORM No. 33 - Wart—. ¢ commitment pending return to warrant distress.

T P OORRTAL. <o e

PO eresmsssensssmsmasssnsssssmscssasasmsasassnass (Keeper of Correctional cetms .~y
WHEREAS.. .cooeinirmsisanenes (name of offender) was on the .. s day

L O, | A convicted before me of the offence of.......occcevves and sentenced/
AwA=ccd 10 pay aTe/penalty of.....oovecriinens

AND WHEREAS default made in payment a warrant of distress has been issued,
but no return has yet been made thereto:

Now these are to command you to receive into your custody the saidl el and

safely keep himuntil the........cooevunnrnnenns dayof....couivici20iccncens when you shall
- produce him before this Court at......m unless the said sum of.........c...... be sooner

paid, on receipt of which the said........ccooevvirninnns shall be forthwith set a liberty.

DATED his: .. ... o8 daviof —.ccoee 20t

(Signature)
FORM No. 34 - Commitment for warrant of distress.

118 1+ - TSRO 0 1 | | €: | SNNSRUPRE

To Keeper of the Correctional Center af.........coouovummemrsissusemneeess

WHEREAS by a warrant of distress dated the............... dayof oo 20....., itwas

ordered that distress be lived against the goods and chattels Of .....co.oorrvecninees (name

of offender) for the sum of.....ccoeeeccaccces Leones.

AND WHEREAS it has been reported to me that there are no sufficient goods and

chattels of the said.........cccoceeneinccn to satisfy the said sum and the expenses of

such distress.
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Now these are to command you toreceive the said........................into your custody
together with this warrant, and keep him safely in the said Correctional center for
Soamenodofc oo ] unless the sum of................ Leones (as set out at the
foot herew.., . . ] : :

. .~ sooner paid, and on the receipt thereof forthwith to set him at
liberty returning this
execution.

DATED this............day of ... 0.

~* with an endorsement certifying the manner of its

(Signature)
Details of expenses:

Expenses of conveyance to prison
FORM No. 35 - Warrant of commitment of non-payment of fines.

WHEREAS.............................(name of offender), was on the................. day

ol e e sentenced to pay a fine of............ Leones or in default to suffer
imprisonment for the period of...........................

AND WHEREAS the. ........co.o.ovoen, has not paid the said .................... fine or

any part thereof.
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Now these are 10 command you to receive the sald ........ nes into your custody
together with this warrant, and him keep safely i in the said Correctional center for
the said period of.... _unless the said fine be sooner paid, and on the receipt
thereof forthwith to set him at liberty returning this warrant with an endorsement

certifying the manner of its execution.
DATEDthis................. dayof.....coomrmmecennse 20ucccinnnnes

(Signature)

Expenses of distress .. ..

Expenses of commitment ..

Expenses of conveyance to prison .
Le

FORM No. 36 - Warrant of commitment (no alternative)

1011 - O &, | o A RERNSRNRTS  p

Now these are to command you to receive the said...........cooeeev. into your
custody together with this warrant, and there to carry the aforesaid sentence into
execution according to law.

DATED ﬂ'ns ................. day Of ... ooceoeeeenenecsesassannacn 7, | T

(Signature)
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MEMORANDUM OF OBJECTS AND REASONS

The objects and reasons of this Bill is to repeal and replace the Criminal Procedure
Act, 1965, to provide for new procedures relating to summary trials, committal
proceedings, trials on indictment, alternative sentences, and to provide for other
related matters.

The Bill is divided into eight parts as provided below.

Part I - Preliminary - contain definition of words used in a particular context and
the application of the Bill.

Part I1 -explains the general provisions of the Bill, taking into consideration arrest
generally, arrest without warrant, admission to bail, evidence, etc.

Part I1I-deals with summary trials.

Part [V-examines committal proceedings and its related matters on procedure in
committal proceedings, committal proceedings not to be held in public, proceedings
upon recognisances, etc.

Part V - deals with indictments and trials in the High Court with recognition of
indictments, arraignment, mode of trial, trial with a Jury, trial with assessors, close
of hearing in cases tried with assessors, close of hearing in cases tried by judge
alone etc.

Part VI - deals with trial of corporations or companies and trial of children.
Part VII - provides for Execution of sentences and defects in orders and warrants.

Parts VIII -Miscellaneous provisions deals with forms, sealing of orders fingerprints
and arrest of Members of Parliament and repeal and savings.

. MADE this 10th day of January, 2024.

-MOHAMED LAMIN TARAWALLEY
Attorney-General and Minister of Justice
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