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PART 1–PRELIMINARY

1. In this Act, unless the context otherwise requires-

“aircraft” means any craft capable of self-sustained
movement through the atmosphere, and includes
helicopters and unmanned aerial systems or remotely
operated airborne devices;

“artisanal fishing” means small-scale, or commercial
fishing using an artisanal fishing vessel and gear
where  the owner is directly involved in the day-
today running of the enterprise;

“artisanal fishing vessel” means any fishing vessel
canoe or un-decked vessel with a length overall of
not more than 10 meters and which is motorised or
not motorised, powered by an outboard or inboard
engine  not exceeding 40 horsepower, sails or
paddles, and does not include decked or undecked
semi-industrial fishing vessels or vessels used for
recreacional fishing;

“aquaculture” means cultivation, propagation or
farming of fish, aquatic vegetation or other living
aquatic resources whether from eggs, spat or seed
or by rearing fish lawfully taken from the wild or
lawfully imported into Sierra Leone, or by other
similar process;

 “authorised officer” means a person who is appointed
 as an authorised officer or deemed to be an
authorised officer and includes an officer acting
within the limits of his authority under a fisheries
management agreement or an international
agreement;

“authorised person” shall include all authorised
officers, inspectors and observers appointed in
accordance with  this Act;

“commercial fishing” refers to the harvesting of fish,
either in whole or in part, for sale, barter or trade;

“Community Fisheries Management Areas” means an
area of the fisheries waters of Sierra Leone where a
community has exclusive rights of access and control
for the purpose of sustaining the fisheries resource
in that area;

“Community Management Associations” means a
group of communities residing in an area adjacent to
fisheries waters area that have exclusive right of
access and responsibility for the management of a
fisheries resource in that area.

“ecosystem approach to fisheries” means an approach
that balances diverse societal objectives, by taking
into account the knowledge and uncertainties about
biotic, abiotic and human components of ecosystems
and their interactions, and applying an integrated
approach to fisheries within ecologically meaningful
boundaries;

“exclusive economic zone” consists of an area of the
sea beyond and adjacent to the territorial sea and
extends at every point a distance of two hundred
nautical miles from the baselines from which the
breadth of the territorial sea is measured;

“fish” means any aquatic animal or plant, alive or dead,
and includes their eggs, spawn, spat, seeds, spores,
cuttings and juvenile stages, and any of their parts
and sedentary species;

“fish aggregating device” means any object or group
of objects of any size floating on or near the surface
of the water or semi-submerged in the water or
moving slowly near the surface of the water, whether
living or non-living, that has been deployed for the
purpose of aggregating fish, or that has not been so
deployed but which has or is likely to have the effect
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of aggregating fish, including but not limited to
buoys, floats, netting, webbing, plastics, bamboo,
logs, light devices and large sea animals;

“fisher folk” means any person who is associated with
fishing or related activities, including a fisher;

“fish stock” means a species of fish or fishery
resources within a particular area that is treated as
one unit for the purposes of fisheries management.

“fisheries waters” means the inland waters, the
territorial sea, the exclusive economic zone and any
other waters over which Sierra Leone exercises or
claims sovereignty, jurisdiction or sovereign rights,
and includes the seabed and subsoil underlying
those waters;

“fishery” or “fisheries” means -

(a) one or more stocks of fish, or parts of any of
them, which can be treated as a  unit for the
purposes of conservation,  development and
management, taking  into account
geographical, scientific,  technical, customary,
recreational,  economic and other relevant
characteristics; or

(b) any fisheries operations based on such
stocks;

“fishery resource” or “fisheries resource” means any fishery, or stock,
species, or habitat of fish or part of any of them;

“fishing” means -

(a) searching for or taking fish;

(b) the attempted searching for or taking of fish;

(c) engaging in any activity, which can
reasonably be expected to result in the
locating or taking of fish;

(d) placing, searching for or recovering any fish
aggregating device or associated electronic
equipment including radio beacons;

(e) any operation at sea in support of or in
preparation for any activity in relation to a
fishing vessel described in paragraphs (a) to
(d); or

(f) any use of an aircraft which is related to any
activity described in paragraphs (a) to (d),
except where flights in emergencies involving
the health or safety of a crew member or the
safety of the vessel;

“fishing vessel” means any vessel which is used for,
equipped to be used for, or of a type normally used
for, fishing or related activities;

“foreign fishing vessel” means a fishing vessel that is
not registered and not flying the flag of Sierra Leone;

“gear” in relation to fishing, includes any equipment,
implement or other thing that can be used in the act
of fishing or related activities, including any net,
rope, line, float, trap, hook, hookah gear, scuba gear,
winch, boat, craft or aircraft carried on board a vessel,
fish finding equipment, fish aggregating devices,
aircraft or vehicle used in association with the act of
fishing;

“high seas” means any area of seas beyond the
national jurisdiction of Sierra Leone;
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“Inshore Exclusion Zone” consists of all waters
seawards of the low-water line along the coast of
Sierra Leone to the line connecting the following
coordinates of latitude and longitude as may be
defined in Regulations made under this Act;

“international agreement” means a bilateral, sub-
regional, regional, multilateral or other agreement or
arrangement that is legally binding on Sierra Leone
at the relevant time, and includes a fisheries access
agreement and a fisheries management agreement;

“international conservation and management measure”
means a measure to conserve or manage one or more
species of living marine resources that is adopted
and applied consistently with the relevant rules of
international law;

“illegal, unreported and unregulated fishing” means
fishing activities which are illegal, unreported or
unregulated, and includes -

(a) “illegal fishing” means fishing or related
activities in support of such fishing -

(i) conducted by a Sierra Leone fishing
vessel or a foreign fishing vessel in
waters under the  jurisdiction of a State,
without  the permission of that State, or
in contravention of its laws and
regulations;

(ii) conducted by vessels flying the flag of
States that are parties to a r e l eva n t
regional fisheries management
organisation but operate in
contravention of the conservation and
management measures adopted by

that  organisation and by which the
States are bound, or relevant provisions
of the applicable international law; or

(iii) in violation of national laws or
international obligations, including
those undertaken by cooperating States
to a relevant regional fisheries manage-
ment organisation.

(b) “unreported fishing” means fishing or  related
activities in support of such  fishing -

(i) which have not been reported, or have
been misreported, to the relevant
national authority, in contravention of
national laws and regulations; or

(ii) undertaken in the area ofcompetence of
a relevant regional fisheries manage-
ment  organisation which have not been
reported or have been  misreported, in
contravention of the reporting pro-
cedures of that  organisation.

(c) “unregulated fishing” means fishing or
related activities in support of such  fishing -

(i) in the area of application of a relevant
regional fisheries management or-
ganisation that are conducted by
vessels without nationality, or by those
flying the  flag of a State not Party to
that organisation, or by a fishing  entity,
in a manner that is not consistent with
or contravenes the conservation and
management measures of that organi-
sation; or

6 7
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(ii) in areas or for fish stocks in relation to
which there are no applicable conserva-
tion or management measures and where
such fishing activities are conducted in
a manner inconsistent with State
responsibilities for the conservation of
living marine resources under
international law.

“licence” means a licence issued under this Act;

“local fishing vessel” means a fishing vessel owned
by any person or persons who are nationals or
permanent residents of Sierra Leone and used for
fishing primarily in the fisheries waters or as may be
otherwise specified by Regulation;

“Local Councils” means Local Councils established
under paragraph (c) of subsection (2) of section 2 of
the Local Government Act 2004;

 “marine protected area” means a form of marine reserve
and includes any area of intertidal or subtidal terrain,
together with its overlying waters and associated
flora, fauna, historical and cultural features, which
has been reserved pursuant to the Act to protect
part or all of the enclosed environment;

“master” in relation to any fishing vessel, means the
person for the time being in command or in charge of
that fishing vessel and includes any person who is
responsible for the vessels navigation, safety and
fishing activities;

“operator” means any natural or legal person who is in
charge of or who directs or controls a vessel, and
who operates or holds any undertaking carrying out
any of the activities related to any stage of
production, processing, marketing, distribution and
retail chains of fisheries and aquaculture products
and includes the master, owner and charterer and
the beneficiary of the economic or financial benefit
of the vessel’s operations;

“precautionary approach” means a decision-making
principle that acknowledges that where there is a
threat of serious or irreversible environment harm,
lack of scientific certainty shall not be used as a
reason to prevent or postpone action to mitigate the
environmental harm;

“processing” means the producing of any substance
or article from fish by any method, and includes the
cutting up, dismembering, cleaning, sorting, loining,
freezing, canning, smoking, drying, filleting,
fermenting, salting and preserving of fish;

“regional fishery bodies”, means a mechanism through
which States or organisations that are parties to an
international fishery agreement or arrangement work
together towards the conservation, management and
development of fisheries;

“regional fisheries management organisation”, means
an intergovernmental fisheries organization or
arrangement, as appropriate, that has the competence
to  establish conservation and management
measures;

“related activities”, in relation to fishing, includes –

(a) refuelling or supplying fishing vessels or
performing other activities in support of
fishing operations;

(b) transhipping, storing, processing or
transporting fish or fish products up to the
time they are first landed;

(c) on-shore storing, or processing fish or fish
products from the time they first landed; and

(d) attempting or preparing to do any of the
above activities;

8 9
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“research” means scientific assessment or
investigations carried out on any aspect of fish,
fishing or fisheries resources in or relating to the
fisheries waters;

“subsistence” in relation to fishing, means local, non-
commercial ûsheries, oriented not primarily for
recreation but for the production of fish for
consumption of the fishers, their families and
community;

“sustainable use” includes -

(a) maintaining the potential of fisheries
resources to meet the reasonably foreseeable
needs of a future generation;

(b) avoiding, remedying or mitigating any
adverse effects of fishing on the aquatic
environment; or

(c) conserving, using, enhancing and develo-
ping fisheries resources to provide social,
economic and cultural wellbeing for Sierra
Leone;

“transhipment” means the act of transferring fish or
fishery products from one fishing vessel to either
another fishing vessel or to a vessel used solely for
the carriage of cargo.

2. This Act applies to and in relation to-

(a) all areas and persons over which Sierra Leone
exercises sovereignty, sovereign rights or
jurisdiction under this Act;

(b) all fisheries resources, fishing and related
activities, utilisation of fish and genetic
material derived from them and any other
matter falling within the scope of this Act;

(c) all persons, vessels, vehicles, aircraft,
processing plants or facilities, export or import
facilities or other craft or place engaged in or
otherwise connected with any activity falling
within the scope of this Act;

(d) all persons (including non-citizens), and
vessels (including foreign vessels) in relation
to areas within or beyond the jurisdiction of
Sierra Leone -

(i) following in hot pursuit conducted in
accordance with  international law; or

( ii) as required by this Act or  any
international conservation and manage-
ment measure, or  permitted by
international law or  any convention,
treaty, access agreement, fisheries
management agreement or  other
arrangement or agreement to which
Sierra  Leone is a party; and

(e) all Sierra Leone fishing vessels and all
persons on them or dealing with or having
any relevant relationship to them or persons
on them, in and in relation to  any areas within
or beyond nationaljurisdiction in so far as it
is not in  conflict with the territorial jurisdiction
of  another State.

10 11
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PART II- ADMINISTRATIVE    PROVISIONS

3.  (1) The exclusive management and control over fish,
fisheries and other aquatic resources within the fisheries waters shall
be vested in the Government and the Ministry responsible for fisheries
and marine resources  shall have the institutional responsibility for
the administration of this Act.

(2) The Minister responsible for fisheries and marine
resources shall perform or exercise such functions, powers and duties
as are provided  under this Act, and in particular-

(a) shall give general direction and policy
guidance on matters within the scope of this
Act, including approving and as appropriate
recommending amendments  to or revocation
of-

(i) the Fisheries and Aquaculture  Policy
and Operational framework;

(ii) the Fisheries, Aquaculture and Marine
Resources Management and Develop-
ment  Strategy;

(b) shall approve operational plans, budget
proposals and the annual report;

(c) shall issue regulations for the implementation
of this Act based on  advice provided by the
Scientific, Economic and Technical Committee
and  in accordance with the objectives set
out in section 9;

(d) shall consult with the Director of Fisheries,
the Scientific, Economic and Technical
Committee, the Institute of Marine Biology
and Oceanography and  any other fisheries
and aquacuture research or academic
institution;

(e) shall approve the necessary  conservation
and management measures in section 10;

(f) shall designate Community Fisheries
Management Areas in consultation with the
relevant Local Council and devolve
designated governance functions relating to
fisheries conservation, management and
development to local authorities in relation
to those areas, while maintaining the
oversight  of the Ministry  in  accordance
with this Act;

(g) shall promote international cooperation,
communication and understanding  between
Sierra Leone and other governments, regional
fishery bodies, regional fisheries management
organisations and international organisations
to harmonise standards and procedures
pursuant to minimum standardsa dopted in
international fisheries instruments;

(h) may delegate responsibilities and give
general or special directions to the Director
of Fisheries when needed, for the effective
implementation of this Act;

(i) shall ensure that the Director of Fisheries, as
well as other officials in the Ministry and any
delegated person comply with  their duties
and obligations under this Act;

(j) shall approve the Fisheries Management
Plans elaborated in section 11.

4.  (1) There shall be a Director of Fisheries appointed by
the Public Service Commission, upon such terms and conditions as
shall be stated in his  letter of  appointment.
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(2) No person shall be appointed a Director of Fisheries
unless he has considerable knowledge and proven experience in the
management of fisheries resources and aquaculture.

 5. (1)  The Director of Fisheries shall exercise such
functions,  and duties as are assigned to him under this Act, subject
to the policy guidance of the Minister and the advice of the Scientific,
Economic and Technical Committee, including to-

 (a) advise the Minister and facilitate the
implementation of the Fisheries and
Aquaculture Policy and Operational
Framework and Strategy.

(b) manage and coordinate the following at
national level, and under the general direction
of the Minister and with the advice of the
Scienti f ic, Economic and Technical
Committee, at regional and international
levels-

(i) the conservation,  management and
sustainable  use of fisheries resources;

(ii) sustainable development and
responsible management of aquaculture
activities;

(iii) relevant fish processing activities;

(iv) fisheries research, training and
education; and

(v) development of Fisheries Management
Plans in under  section 11.

(c) grant, renew, suspend or revoke licenses and
authorizations taking into account the advice
provided by the Scientific, Economic and

Technical Committee and where the Director
grants or renews a licence or authorisation,
or declines to grant or renew a licence or
authorization, or suspends or revokes a
licence or authorization, he or she shall
promptly transmit them to the applicant who
will have the right to appeal pursuant to the
procedure established in the Regulations.

(d) appoint such other committees necessary or
convenient for carrying out the purposes of
the Act, specify the terms of reference for the
appointed committees, and take into account
the advice and recommendations of such
committees.

(e) make recommendations to the Minister on
any matter under the Director’s authority.

(f) identify and recommend the establishment
of Community Management Areas to the
Minister for declaration under paragraph (f)
of subsection (2) of section 3.

(g) perform or exercise such other functions,
powers and duties as may be prescribed or
necessary to carry out the objectives of this
Act;

(h) direct heads of departments in the exercise
of his powers, duties and functions.

(2) Notwithstanding subsection (1), the Director may
delegate any of his functions, powers and duties to a public officer in
the Ministry of Fisheries and Marine Resources and the delegation
may be made to any person from time to time holding or performing
the duties of an office or position specified in this Act.

(3) Head of Departments or Units shall be assigned duties
and responsibilities by the Director and shall take direction from and
report to the Director through the Deputy Director.

14 15
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  6.  (1) There shall be a Deputy Director who shall be
appointed by the Public Service Commission upon such terms and
conditions as may be stated in  his letter of Appointment.

 (2) The Deputy Director shall be responsible for such
tasks as may be assigned to him by the Director and shall take
directions from the Director, report to the Director and support him in
the exercise of his powers, duties and functions under this Act.

    7.   (1) There shall be a Scientific, Economic and Technical
Committee which shall be responsible to advice the Ministry on –

(a) the biological, social, economic and technical
aspects of the fisheries sector and resources
in order to guarantee sustainable
management and  conservation;

(b) the issuing of regulations;

(c) the development of Fisheries Management
Plans; and

(d)  granting, renewal, suspension or revocation
of licences.

(2) The Scientific, Economic and Technical Committee
shall comprise the Director of Fisheries who shall be the Chairman
and the following other members  –

(a) the Permanent Secretary, Ministry of
Fisheries and  Marine Resources;

(b)  the President, Sierra Leone Industrial Fishing
Companies Association;

(c) the artisanal fisheries sector represented, on
an  annual rotational basis,  by the President,
Sierra  Leone Artisanal Fishermen Union, the
President, Sierra Leone Amalgamated

Artisanal Fishermen Union and the President,
Sierra Leone Indigenous Artisanal Fishermen
Union respectively;

(d) 2 members, representing academic and
research  institutions appointed by the
head of the  institution;

(e) 2 members, one of whom shall be a woman,
appointed by the Director of Fisheries and
approved by the Minister based on  functional
expertise necessary to cover the  mandate of
the Scientific, Economic and  Technical
Committee; and

(f) the Deputy-Director, who shall be Secretary
to the Scientific Economic and Technical
Committee.

(3)   A  member of the Scientific Economic and Technical
Committee appointed under paragraph (e) shall serve a term of 3
years and shall be eligible for appointment for another one term only.

(4) The Scientific Economic and Technical Committee
shall cause research and data collection to be carried out in order to
improve scientific and technical knowledge of fisheries including
their interaction with the ecosystem.

(5) Members of the Scientific, Economic and Technical
Committee shall be entitled to special allowances for their work in the
activities of the Committee.

8. (1) A member of the Scientific Economic and Technical
Committee who has any interest, whether direct or indirect, in any
matter being considered or to be considered by the Committee, shall
disclose the  nature of his interest to the Committee and the disclosure
shall be recorded in the minutes of the Committee and such member
shall not take part in any  deliberation or decision of the Committee
relating to that matter.
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(2) A member of the Committee who contravenes
subsection (1) shall be guilty of misconduct and shall be removed
from the Committee.

PART III-FISHERIES    MANAGEMENT,    DEVELOPMENT
AND CONSERVATION

9. The Director of Fisheries shall, in order to achieve the
objectives and purposes for fisheries management and development
of fisheries in Sierra Leone-

(a) establish priorities for the utilisation of
fisheries  resources that will provide an overall
benefit to Sierra Leone including preference
to the needs of local fishers over foreign
fishers;

(b) ensure proper conservation of fishery
resource through

(i) prevention of overfishing

(ii) adoption of precautionary approach
toward harvesting when data about the
fishery resource are lacking;

(iii) adoption of fisheries conservation
measures based on the best technical
knowledge and scientific evidence
available;

(c) base management practices on sound
management pricinples and complete and
accurate data and scientific information
concerning fishing activities and fisheries
resources; and

(d) develop and promote the use of selectice,
environmentally safe and cost-effective
fishing gear and techniques.

10.  (1) The Minister, with the advice of the Director of
Fisheries, and in consultation with the Scientific, Economic and
Technical Committee shall issue regulations prescribing measures
for the proper management and conservation of fisheries resources
to ensure the long-term sustainable use of  fisheries resources in
accordance with the objectives and purposes set out in  section 9.

 (2) Conservation and management measures may provide
for-

(a) allocations including the granting of fishing
rights to artisanal fish folks, determining
quotas which may be individual, national,
group, total allowable-catch;

(b) area closure, seasonal closure, gear
restriction, effort limitation, reduction of by-
catch, participatory rights and reporting;

 (c) management of discards and habitats;

(d) rules and procedures on import or export of
fish  and fishery products;

(e) licences or authorisation for any vessel or
class  or category of vessels to be used for
fishing   related activities or any other
purpose under this Act;

(f) responsibilities of Community Fisheries
Management Associations in the
conservation and management of specific
fisheries;

(g) employment of persons on board fishing
vessels;
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(h) fees, fines, levies, penalties, and royalties;

(i) duties and procedures to be followed by the
master and crew of any vessel in relation to
authorised officers and observers;

(j) regulating and controlling the operation of
fish processing establishments, and
aquaculture facilities including quality
control measures and inspection of such
establishments;

(k) marine scientific research, test fishing,  marine
genetic resources and bio-prospecting;

(l) prohibiting the landing, transporting,
transshipping, receiving or possession of
fish, and any activity within the scope of this
Act which may have an adverse effect on
living or non-living marine resources; and

(m)  other measures required for the management,
development and conservation of fish and
fishery resources.

    11. (1) The Director of Fisheries shall, in consultation with
the Scientific, Economic and Technical Committee and  any other
relevant  Stakeholders review and implement annual Fisheries
Management Plans in  respect of any fisheries resources or area in
the Sierra Leone fishery waters.

 (2) A review by the Director under subsection (1), shall
take into account the recommendations of applicable regional fishery
bodies and international conservation and management measures
adopted by applicable regional fisheries management organizations.

(3) A Fisheries Management Plan shall be consistent with
the objective and principles of this Act, and shall as appropriate be
drawn up in accordance with prescribed framework.

(4) A Fisheries Management Plan shall-

(a) identify the fisheries resources and area and
its characteristics, including the-

(i) current status of the fisheries
resource(s) and the area;

(ii) current state of exploitation;

(iii) relevant traditional fishing methods and
practices;

(iv) boundaries of any relevant area;

(v) possible adverse effects of fishing on
the resource and environment;

(vi) relevant regional and international
context.

(b) identify the management objectives and
strategy  for the fishery;

(c) identify, as appropriate, any local fishing
rights or practices and management plans or
practices;

(d) identify the process for development and
implementation of the Fisheries Management
Plan, including stakeholder consultations;

(e) specify management measures to be applied
to  the fishery;

(f) specify plans for monitoring and review of
the fishery and the Fisheries Management
Plan;
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(g) as appropriate make provision in relation to
any  other matter necessary for effective
conservation  and sustainable use of the
fishery.

(5) A Fisheries Management Plan may include the
delegation of shared management responsibility to any local area
authority, including Local Councils, Community Management
Associations and other relevant stakeholders for the development
of shared responsibility for the management of artisanal fisheries
and marine protected areas.

(6) Each Fisheries Management Plan and each revision
of a Fisheries Management Plan shall be submitted to the Minister
for approval.

(7) Upon approval by the Minister and the giving of due
and effective public notice, the management measures in each
Fisheries Management Plan shall be deemed to have the legal status
of Regulation. A Fishery Management Plan shall have no effect to
the extent that is inconsistent with this Act.

 12. (1) The Minister  shall cooperate with foreign
governments, in  particular with those of States sharing the same or
interrelated stocks or  with any competent regional organisation.

 (2) The Director of Fisheries shall adopt appropriate
measures to ensure sustainable management of fish and fisheries
resources and to act  against illegal, unreported, and unregulated
fishing activities.

 (3) The Director of Fisheries shall ensure in collaboration
with the relevant authorities that nationals and Sierra Leone fishing
vessels entitled to fly the flag of Sierra Leone do not engage in or
support Illegal, Unreported, and Unregulated fishing activities.

(4) The Director of Fisheries shall deter fishing vessels
from reflagging for the purposes of non-compliance with fish and
fisheries conservation and management measures or provisions
adopted at a national, regional or global level.

  (5)  The Director of Fisheries shall develop within six months
after entering into force of this Act and thereafter implement a National
Plan of Action to prevent, deter and eliminate illegal, unreported and
unregulated fishing, including, as appropriate, actions to implement
initiatives adopted by relevant Regional Fishing Management
Organisation, and shall provide a mechanism to review the progress
of its implementation and where necessary shall provide adjustments
to improve its effectiveness, following such rules as may be prescribed.

(6)  In doing so, the Director of Fisheries shall encourage
the full participation and engagement of all interested stakeholders,
including industry, fishing communities and non-governmental
organisations
.

PART IV- REGISTRATION,   LICENSING   AND    ARTISANAL
FISHERIES

13. (1) No person shall use any vessel for fishing in Sierra
Leone  fishery waters  unless the vessel has a valid certificate of
registration issued by the Director of Fisheries under this Act,
notwithstanding any registration  requirements under the Merchant
Shipping Act.

(2) Prior to importation, construction, or acquisition of a
new fishing vessel or gear, or conversion of a vessel into a fishing
vessel, the authorisation of the Director of Fisheries shall first be
obtained in order to-

(a) manage fishing capacity;

(b) ensure that any vessel does not engage in or
support illegal, unreported and unregulated
fishing activities;

(c) verify the information provided by the
applicant
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(d) undertake a full background check of the
history of compliance ensuring that the
concerned  fishing vessel and its potential
owner has never been involved in illegal,
unreported and unregulated fishing
activities; or

(e) that the ownership of the vessel has
subsequently changed and the new owner
has provided sufficient evidence demonstra-
ting that the previous owner or operator has
no further legal, beneficial of financial interest
in, or control of the vessel.

(3) To verify the information provided by the applicant,
in paragraph (c) of subsection (2), the Director of Fisheries shall
consult with-

(a) any regional fisheries management
organisation;

(b) relevant international  organisations;

(c) other States;

(d) non-governmental organisations with
interest in fisheries matters.

(4) Any person who operates a fishing vessel in Sierra
fishery waters without a valid certificate of registration commits an
offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe.

(5)  The Director of Fisheries shall establish and maintain
a national register of licenced fishing vessels.

 14.  (1) No person shall engage in any of the following
activities without a valid licence or authorisation issued by the
Director of Fisheries under this Act–

(a) using a fishing vessel (national or foreign)
for  fishing or related activities, including
diving for commercial fishing purposes,
commercial sport fishing and recreational
fishing;

(b) using a Sierra Leone fishing vessel for fishing
or related activities in areas beyond the
fisheries waters, including fishing on the high
seas or in waters under the jurisdiction of
another State;

(c) operating a fish and fish processing
establishment or storage facility;

(d) the export or import of live fish or other fish
products;

(e) research into fisheries, fishery resources or
related activities within the fisheries waters;

(f) introduction into the fisheries waters of any
genetically modified fish;

(g) deployment, maintenance, monitoring and
retrieval of any fish aggregating device and
associated electronic equipment or as
appropriate fishing around such a device;

(h) such activities as may be prescribed for
exploration and exploitation of non-living
marine  resources or otherwise in relation to
the seabed and subsoil over which Sierra
Leone exercises jurisdiction or sovereign
rights; and

(i) such other activities as may be proscribed
by the  Fisheries Director in accordance with
this Act, in a Fisheries Management Plan or
prescribed by Regulation.
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(2) Any person who contravenes sub-section (1) commits
an offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe.

15. (1) No person shall, for purposes of buying, selling,
storage and processing of fish and fish products for export -

(a) engage in any activity relating to fish
processing for the purposes of export without
a  licence;

(b) buy fish from an unlicensed storage facility
or  an unlicensed fish processing facility; or

(c) buy or sell fish where there are reasonable
grounds to believe that it has been caught as
a  result of illegal, unreported or unregulated
 fishing activities.

(2) Any person who contravenes subsection (1) commits
an offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe.

16. (1) The Director of Fisheries shall grant or renew licences
and authorisation under this Act.

(2) Licences issued by the Director of Fisheries under
subsection (1) include industrial, semi-industrial, artisanal, fishing
vessels and fish processing or storage establishment licences.

(3)  The Director of Fisheries shall, after granting and
issuing a licence or authorisations, promptly inform all relevant
enforcement authorities.

(4) Where the Director of Fisheries grants or renews a
licence or authorisation, or declines to grant or renew a licence or
authorisation, he shall state in writing reasons for the decision, and
promptly transmit them to the applicant.

(5) The Director of Fisheries shall not grant or renew a
licence or authorization if the vessel, establishment or person subject
to the licence has been found not to be compliant with this Act or
Regulations made under it.

(6) Where the Director of Fisheries does not notify the
applicant of a decision to grant or renew a licence or authorisation
within 14 days of receipt of the application, the application shall be
deemed to have been denied and the applicant shall have the right to
appeal the decision.

(7) Detailed rules on terms, conditions and procedures
for obtaining and issuing licences shall be as the Minister may, by
statutory instrument, prescribe.

 17. (1) The operator of a licenced or authorised vessel, or of
such other fishing vessel licensed under this Act, shall maintain log
books and make such reports relating to fishing or related activities
at such times, containing such information and in such format as may
be prescribed or as the Director of Fisheries may require.

(2) The operator of a foreign fishing vessel, not licensed
under this Act and navigating through the territorial waters shall
report its name, International Radio Call Sign, flag registration,
International Maritime Organization number assigned by its flag State,
the date and time, position (to 1 minute of arc), complement, intended
activity, and catch on board, to the Director or his nominee
electronically or manually, upon entry into and departure from the
territorial waters and at such other times as the Minister may by
statutory instrument prescribe.

(3)  Other reports in respect of any activity under the
scope of this Act may be as the Minister may, by statutory instrument,
prescribe or as required by the Director.

(4) Any person who fails to provide a report as required
under sub-section (1), (2) or (3) commits an offence and is liable on
conviction to such fine or to a term of imprisonment as the Minister
may, by statutory instrument, prescribe.
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 18. (1) The Inshore Exclusion Zone shall be reserved for
artisanal and recreational fisheries.

(2)  The Director of Fisheries in collaboration with
relevant stakeholders shall promote opportunities to develop
sustainable artisanal fisheries using efficient vessels and low impact
fishing gears, and shall encourage communities to invest in
sustainable artisanal fisheries.

(3) The Director of Fisheries in collaboration with relevant
stakeholders shall promote the establishment of artisanal fishers
associations whereby communities and fisheries shall be encouraged
to form fisheries marketing associations to develop market strategies
for artisanal fisheries.

PART V- MONITORING,    CONTROL,    SURVEILLANCE    AND
ENFORCEMENT

  19. (1) There is hereby established a Monitoring, Control,
Surveillance and Enforcement Department which shall be responsible
for -

(a) monitoring, control and surveillance of all
fishing and related activities within the scope
of this Act by whatever appropriate means,
including the management and operation of
satellite based vessel management systems,
transceiver units, satellite, radio and internet
communications for data transmission
relating to the activities and fish capture of
foreign and  national fishing vessels licensed
to operate  within Sierra Leone fisheries
waters;

(b) the enforcement of this Act, the regulations
and any other enactment relating to the
regulation of fishing activities within Sierra
Leone fisheries  waters;

 (2) The Monitoring, Control,  Surveillance and
Enforcement Department may include personnel from other relevant
Ministries, Departments and Agencies to assist to carry out its
functions and cooperate with these other Ministries, Departments
and Agencies in the performance of its functions.

 (3)  The head of the Monitoring, Control, Surveillance
and Enforcement Department shall be appointed by the Director  from
among staff within the Ministry of Fisheries and Marine Resources
qualified to be appointed as the Assistant Director or Deputy Director
level and shall inform the cooperating Ministries, Departments and
Agencies as appropriate.

20.  (1)  There shall be appointed authorised persons,
including  authorised officers, inspectors and observers for carrying
out functions relating to monitoring, control surveillance and
enforcement in accordance with the objective and purposes of this
Act.

 (2) Authorised officers or person may be appointed by
the Director of Fisheries in writing, for the purpose of administering,
monitoring and enforcing this Act and such other relevant laws and
measures within and beyond areas of fisheries waters that fall within
the scope of this Act, any applicable international agreement or
international conservation and management measure.

 (3) Every authorised officer or person of another State
exercising duties within fisheries waters pursuant to an agreement or
arrangement to which Serra Leone is a party shall be appointed in
accordance with subsection (1) and shall comply with this Act, the
laws of Sierra Leone and the instructions of the Director of Fisheries.

(4) Any Fisheries Officer who is an officer of the Ministry
of Fisheries and Marine Resources shall be deemed an authorised
officer for the purpose of this Act.
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  (5)  Any Navy personnel, Customs or Police acting within
the limits of his authority is deemed to be an authorised officer for the
purposes of this Act.

        (6) The Minister may, on the recommendation of the Director of
Fisheries -

(a) specify the members or class of members of
the  Navy, Customs Office and Police Force
included in the definition of “authorised
officer”; and

(b) limit the performance or exercise of the
powers and functions of any authorised
officer to a  specific area or period of time.

(c) on a half-yearly basis, by statutory
instrument prescribe the names of members
or class of  members of the Navy, Customs
Office and  Police Force included in the
definition of  “authorised officer”.

(7) The Director of Fisheries shall ensure that any person
appointed as an authorised officer or person has the training or
experience necessary to discharge his functions and responsibilities
under this Act.

21.  (1) An authorised officer may do such acts and things and
give such directives as are reasonably necessary for the purposes of
performing or exercising his functions, powers and duties under this
Act.

(2) An authorised officer may use such force as is
reasonably  necessary to exercise his powers under this Act.

(3)  An authorised officer may, in circumstances where
the need for assistance in enforcing this Act is immediate and
overwhelming, require any person to assist him to bring a vessel to a
place in -

(a) Sierra Leone; or

(b) another State where permission has been
given by that State.

(4) Where an authorised officer is required to undertake
duties in areas beyond fisheries waters, unless provided otherwise
in an international agreement, this Act shall be applicable as if the
duties were performed within the fisheries waters.

(5) An authorised officer shall carry out his duties in
accordance with this Act and shall not –

(a) receive or solicit directly or indirectly anything
of value to improperly influence his action;

(b) withhold evidence; or

(c) act inconsistently with the standards
required in subsections (1), (2) or (3).

(6)  Any person who contravenes subsection (5) commits
and offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe.

22.  (1)  An authorised officer exercising any power conferred
by this Act shall, upon request, identify himself and produce evidence
that he  is an authorised officer.

 (2) Where an authorised officer identifies himself under
subsection (1), unless the contrary is proved, it shall be sufficient
authority for him to do anything, which he is authorised to do under
this Act.

      23.  (1) An authorised officer  may, for  any purpose
falling within the scope of this Act, without a warrant at any reasonable
time -
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(a) stop, enter, board, stay on board, examine
and search any vessel to which this Act or
any international agreement applies,
including a Sierra Leone fishing vessel inside
or outside fisheries waters;

(b) enter, examine and search any premises, place
or vehicle -

(i) in or on which he has reason to suspect
may be found evidence of an offence
against this Act; or

(ii)  that it is necessary or expedient to enter
or search to ascertain whether an
offence against this Act has or is being
committed;

(c) stop any person and examine any record,
article, container, gear, apparatus, device or
fish in the possession of that person;

(d) pass across any land or body of water; and

(e) examine and search any document, record,
article, container, gear, equipment, apparatus,
device, fish and contents of any kind found
therein or thereon.

(2) An authorised officer may detain any person, vessel,
vehicle, parcel, package, record, document, article, gear, equipment,
apparatus, device, container, fish or thing for such period as is
reasonably necessary to enable the authorised officer to carry out an
examination or search under this section.

            (3) An authorised officer may, in respect of premises used
exclusively as a dwelling house, only conduct searches and seizures
in accordance with this section with a warrant issued by a Magistrate
or Judge, and this section shall apply with the necessary
modifications.

(4) Notwithstanding sub-section (3), an authorised officer
may enter and conduct searches and seizures without a warrant in
premises that are part of, or attached to, a dwelling house that the
authorised officer reasonably suspects are used for activities falling
within the scope of this Act.

24. (1) An authorised officer may, for purposes and activities
falling within the scope of this Act-

(a) inspect, take, detain and secure samples,
documents, logbooks or other information,
or  copies thereof, from any vessel, premises,
facilities or other place, other than premises
used  exclusively as a dwelling house, but
including premises that are part of or attached
to a dwelling house used for activities falling
within the scope of this Act;

(b) make or take copies of any record, and for
this purpose may take possession of and
remove any records from the place where they
are kept, for such period of time as is
reasonable in the circumstances;

(c) if necessary, require a person to produce, or
assist the authorised officer to produce in a
useable form, information recorded or stored
in a document;

(d) require any person associated or apparently
associated with a vessel, vehicle, premises,
facilities or other place or activity falling within
the scope of this Act to provide such
information as may be reasonably required
for the monitoring or enforcement of this Act;
and
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(e) otherwise remove and secure any item that
may reasonably be considered to be evidence
of an offence against this Act.

(2) Where an authorised officer is questioning a person
for the purposes of paragraph (d) of sub-section (1), he may-

(a) require the person being questioned to
provide answers including any explanation
or information concerning any vessel or any
place or thing or fishing method, gear,
apparatus, record, document, article, device,
or thing relating to the taking, sale, purchase,
or possession of any fish; and

(b) require that person or any other person to
produce any permit, authority, approval,
permission, licence, certificate or other
document issued in respect of any vessel,
vehicle or person.

(3) Any person who contravenes this section commits
and offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe.

 25. (1) An authorised officer may, if he believes on reasonable
grounds that a person -

(a) is committing or has committed an offence
against this Act

(b) assaults him or any other authorised officer
or observer while exercising his powers or
duties under this Act; or

(c) offers directly or indirectly anything of value
to improperly influence the action of an
authorised officer or observer - order that
person to immediately cease and desist and
may-

( i) request that person to supply to the
authorised officer that person’s name,
date of birth, residential address and
occupation and may request that person
to supply such verification of those
details as it is reasonable in the
circumstances to require; and

(ii) arrest that person without warrant.

(2) Where an authorised officer arrests a person under
sub-section (1), the authorised officer shall cause the person to be
delivered into the custody of a member of Sierra Leone Police Force
as soon as practicable and that person shall thereafter be dealt with
in accordance with the law, except that the duties relating to the
laying and filing of an information shall be carried out by the arresting
authorised officer and not by a member of the Police Force.

 26. Where an authorised officer reasonably believes that a
vessel is being or has been used in contravention of this Act, a
Fisheries Management Plan, an international conservation and
management measure or any agreement entered into under this Act,
the authorised officer –

(a) may take the vessel as soon as reasonably
practicable to the nearest available port in
Sierra Leone or a port in such other State as
may be agreed between the master, the
authorised officer and such other State;

(b) may remain in control of the vessel at such
port and make such investigations for such
period as is reasonably necessary to
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determine whether there is sufficient evidence
of illegal, unreported and unregulated fishing
or related activities; and

(c) shall permit the master to depart from the port,
within 72 hours after arrival in port, where,
after investigation, there is not sufficient
evidence to prove that the master or vessel
has contravened the Act.

27. (1) For the purposes of this section a vessel’s equipment,
gear,furniture, appurtenances, stores, and cargo are deemed to form
part of the    vessel.

(2) An authorised officer may seize-

(a) any vessel or other conveyance, fishing gear,
implement, appliance, material, container,
goods, equipment or thing which the
authorized officer believes on reasonable
grounds is being, has been or is intended to
be used in the commission of an offence under
this Act;

(b) any fish or fish product (and any other fish
with which such fish are intermixed) that the
authorised officer believes on reasonable
grounds are being or have been taken, killed,
transported, bought or sold or have been
found in the possession of any person in
contravention of this Act;

(c) any article, record or thing that the authorised
officer believes on reasonable grounds may
provide evidence of an offence against this
Act;

(d) any passport and seaman’s record book-

(i) of the master and crew of a vessel
directed to return to and remain in port
pursuant to this Act until the vessel is
permitted to depart;

(ii) of any person arrested, until that person
is brought before a court; or

(iii) pursuant to any order of the Court; and

(e) any other item which the authorised officer
has reasonable grounds to believe -

(i) has been or is being used to commit an
offence against this Act;

(ii) has been forfeited under this Act; or

(iii) has been unlawfully removed from
custody under this Act.

(3) An authorised officer shall deliver anything seized
under sub-section (2) into such custody as the Director may direct.

  (4) A written notice of the seizure shall be given to the
person from whom any article or thing was seized or to any other
person whom the authorised officer believes is the owner or person
otherwise entitled to possession of the article or thing seized, and
the grounds for such seizure shall be stated in the notice.

28.  (1)   An authorised officer may remove any part from the
vessel  seized under to this Act for the purpose of immobilizing that
vessel.

 (2) Any part or parts removed under sub-section (1) shall be
kept safely and returned to the vessel upon its release.
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 (3) No person shall, except on a written direction from
the  Director of Fisheries, -

(a) possess or arrange to obtain any part or parts
removed under subsection (1);

(b) possess or arrange to obtain or make any
replacement or substitute part or parts  for
those removed under sub-section (1); or

(c) fit or attempt to fit any part or parts or any
replacement or substitute part or parts to a
vessel immobilized under subsection (1).

(4) Any person who contravenes this section commits
and offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe.

     29. (1) The Director of Fisheries shall establish an observer
program as a national conservation measure and under a fisheries
management agreement or other regional fisheries management or-
ganisations for the purpose of collecting, recording and reporting
reliable and accurate  information for scientific, conservation,
management and compliance purposes  including information on-

(a) the species, quantity, size, age and condition
of fish taken;

(b) the methods by which, the areas in which,
and the depths at which, fish are taken;

(c) the effects of fishing methods on fish and
the environment;

(d) all aspects of the operation of any vessel;
(e) processing, transportation, transshipment,

storage or disposal of any fish or fish
products;
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(f) monitoring the implementation of manage-
ment measures and applicable international
conservation and management measures;
and

(g) any other matter that may assist the Director
to obtain, analyse or verify information for
fisheries scientific, conservation, manage-
ment and compliance purposes.

 (2) Observers may be deployed, as may be directed by
the    Director of Fisheries in accordance with this Act, any applicable
international agreement or international conservation and
management measure, on any vessel used for fishing, transshipment,
transportation or landing of fish within and beyond the fisheries
waters or any other use as may fall within the scope of this Act.

 (3) The Director of Fisheries may require as a condition
of a licence issued under this Act that the operator of a fishing vessel
comply with any requirement that may be imposed pursuant to the
observer program.

(4) An operator  who does not comply with any
requirements given by the Director of Fisheries under subsection (3)
commits and offence and is liable on conviction to such fine or to a
term of imprisonment as the Minister may, by statutory instrument,
prescribe.

(5)   Where an operator is convicted of an offence under
subsection (4), the applicable licence in respect of the vessel or
operator shall be cancelled and no further licence shall be issued for
at least 1 year from the date of commission of the offence.

  30. (1) The Director of Fisheries may, in accordance with such
standards and procedures as may be prescribed by the Minister,
appoint in writing-

(a) observers for the purposes of an observer
program authorised to collect, record and
report reliable and accurate information for
scientific, management, and compliance
purposes.
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(b) observers of other States for the purposes of
implementing an agreement or arrangement
to which Sierra Leone is a party, including a
fisheries management agreement, or any
international conservation and management
measure.

 (2) Observers of other States exercising duties within
fisheries waters pursuant to an agreement or arrangement to which
Sierra Leone is a party must be appointed in accordance with
subsection (1) and shall comply with this Act, the laws of Sierra
Leone and the instructions of the Director.

(3) Observers of other States exercising duties on a Sierra
Leone fishing vessel on the high seas and pursuant to a fisheries
management agreement or international conservation and management
measure shall act consistently with such Agreement or measure.

 (4) An observer shall, upon request, identify himself and
produce evidence that he is an observer.

(5) An observer of another State who does not comply
with subsection (2) or (3), or any observer who does not comply with
subsection (4), the instructions of the Director of Fisheries or this
Act commits and offence and is liable on conviction to such fine or to
a term of imprisonment as the Minister may, by statutory instrument,
prescribe.

31. (1) An observer who performs duties under this Act in
areas beyond the fisheries waters or duties under any international
agreement, fisheries management agreement or international
conservation and management measure is, unless the contrary is
provided, subject to this Act, and every operator, crew member and
other relevant person shall meet their  responsibilities and duties
under this Act to such observer.

(2) A Sierra Leonean observer who is performing his
duties under this Act in the jurisdiction of any other State shall comply
with the laws of that State.

(3) A Sierra Leonean observer who does not comply with
subsection (2) commits and offence and is liable on conviction to
such fine or to a term of imprisonment as the Minister may, by statutory
instrument, prescribe.

  32. (1) The licence holder, operator, master and each crew
member of any vessel on which an observer is placed shall allow and
assist the observer, in the performance of his duties, to-

(a) board such vessel at such time and place as the
Director may require;

(b) receive and transmit messages and
communicate with the shore and other
vessels by means of the vessel’s
communications equipment;

(c) take photographs of the fishing operations,
including fish, gear, equipment, documents,
charts and records, and remove from the
vessel such photographs or film as the
observer may have taken or used on board
the vessel;

(d) gather such other information relating to
fisheries as may be required for purposes of
carrying out the objectives of this Act; and

(e) disembark at such time and place as the
Director of Fisheries may require or in
accordance with an applicable access
agreement, fisheries management agreement
or international conservation and
management measure, provided that such
disembarkation is in accordance with the safe
operation of the vessel.

(2) Subsection (1) shall apply -

(a) when the vessel is in the fisheries waters  or
at any place where fish taken from the
fisheries waters is unloaded or transhipped
 as required by or authorised under the
applicable licence, or international
conservation and management measure;
and
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(b) in the case of a Sierra Leone fishing vessel
operating under a licence to fish in the  high
seas in areas subject to international
conservation and management measures,
when the vessel is on the high seas –

(i) in an area subject to such measures; or

(ii) otherwise in accordance with such
measures or the applicable licence.

 (3) An operator or a crew member of, or a licence holder
in respect of, any vessel on which an observer is placed under this
Act who refuses to allow or assist an observer, in the performance of
his duties,   commits and offence and is liable on conviction to such
fine or to a term of imprisonment as the Minister may, by statutory
instrument, prescribe.

 33. (1) The operator and licence holder in respect of any
vessel on  which an observer is placed shall provide free of charge to
that observer full board, feeding, medical aid, accommodation, work
space and access to any  cooking and toilet facilities and amenities,
at officer level or at a similar  standard approved in writing by the
Director of Fisheries.

 (2) An operator or licence holder of a vessel who
contravenes subsection (1) commits and offence and is liable on
conviction to such fine or to a term of imprisonment as the Minister
may, by statutory instrument, prescribe and in addition the applicable
licence may be suspended or cancelled.

34.  (1) The Director of Fisheries may, in order to recover the
costs of operating an observer program, impose fees on operators
of vessels or licence  holders in respect of all or any class or category
of vessels licensed under this  Act or  licenced vessels in any fishery
waters at such level and in such manner as may be prescribed.

(2) If a licence holder does not pay the fees imposed
under subsection (1) within the time specified in the licence, or if no
time is specified in the licence or, within a reasonable period of time
as specified by the Director of Fisheries in writing, the Director of
Fisheries may cancel the licence holder’s licence.

35.  (1) Before placing any observer on a vessel, the Director
of   Fisheries shall give the operator or licence holder reasonable
notice of his  intention to place an observer on the vessel.

(2) The operator of a licenced vessel shall, for purposes
of  placement and deployment of an observer –

(a) notify the Director of Fisheries at the
beginning of each licensing period of any
port or ports where it intends to base
operations, and if placement is not possible
at such port or ports be responsible to the
Director of Fisheries for all and any extra
costs incurred in observer placement; and

(b) notify the Director of Fisheries and such other
person who may have responsibility for
administration of a relevant observer program
pursuant to an international agreement,
fisheries management agreement or
international conservation and management
measure of the intended time of entry into
and subsequent departure from port at such
reasonable time prior to such entry as the
Director of Fisheries or such other person
may direct.

  (3) Any person who fails to notify the Director of
Fisheries or other   person as required by sub-section (2) commits
and offence and is liable on conviction to such fine or to a term of
imprisonment as the Minister may, by statutory instrument, prescribe
and in addition the applicable licence may be suspended or cancelled.

 36. The Director of Fisheries may, in accordance with such
standards and procedures as the Minister may by statutory
instruments prescribe, appoint fisheries inspectors for the purpose
of inspecting and monitoring activities, under this Act.
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  37.  (1) The Director of Fisheries shall establish and operate
vessel   monitoring systems for the purpose of monitoring the
compliance of fishing vessels.

(2) A licence issued under this Act may require that the
operator of the licensed vessel, install, maintain and operate, in
accordance with such specifications as may be prescribed or required
under an international agreement –

(a) a specified mobile transceiver unit; or

(b) other device that forms an integral part of a
vessel monitoring system; or

(c) both.
(3) Where a mobile transceiver unit stops working, the

operator of the licensed vessel on which it is installed shall
immediately -

(a) notify the Director of Fisheries that the mobile
transceiver unit has stopped working; and

(b) either-

(i) cause the vessel to cease fishing and
travel to the nearest suitable port within
Sierra Leone or such other port as is
approved by the Director of Fisheries;

(ii) submit manual reports to the Director
of Fisheries, every 4 hours, or at such
intervals as the Director requires, giving
the vessel’s name, call sign, position
(expressed in latitude and longitude to
the minutes of arc), and the date and
time of the report.

(4) An operator who fails to comply with subsection (3)
or a condition required under subsection (2) commits and offence
and is liable on conviction to such fine or to a term of imprisonment
as the Minister may, by statutory instrument, prescribe.

 (5) Any person who, without lawful excuse, renders
inoperative or otherwise interferes with a mobile transceiver unit so
that it does not operate accurately or in accordance with the licence
conditions commits and offence and is liable on conviction to such
fine or to a term of imprisonment as the Minister may, by statutory
instrument, prescribe.

38.   Where a court convicts a person of an offence under this
 Act, it may order the forfeiture of any of the following -

(a) any fish, fish product, non-living marine
resource, vessel (including its gear, furniture,
accessories, stores, vehicles, cargo and
aircraft), gear, equipment, explosive or
noxious substance or other item taken, used
or otherwise involved in the commission of
the offence;

(b) where a vessel was used in the commission
of the offence, any fish on board the vessel
at the time of the offence;

(c) where a processing or storage facility was
used in the commission of the offence, any
fish or fish product or item in the facility at
the time of the offence;

(d) where an aquaculture facility was used in the
commission of the offence, any fish or fish
product or item in the facility at the time of
the offence.

  39.  (1)  Any item or security forfeited under this Act shall be
forfeited to the property of the State.

  (2) Where any fish or fish product which is subject to a
ban  imposed under this Act or any regulation or order is seized and
confiscated by an authorised officer, it shall be forfeited to the State.

 (3) Any person who is aggrieved by a decision made by
an authorised officer under subsection (2) may apply to a court for
relief.
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PART VI -PROHIBITED     ACTIVITIES

40. (1)  No person shall, for the purpose of killing, taking,
stunning, stupefying or disabling fish or in any way rendering fish
more easily caught-

(a) use, permit to be used or attempt to use;

(b) support or facilitate any person to use
or attempt to use;

(c) carry, permit to be carried, possess or control;
or

 (d) place in the water or assist in placing in the
water,   any chemical, poison or noxious
substance, bomb, electrical device, or material
(whether of manufactured or of natural origin),
dynamite or explosive substance or device.

(2)  No person shall -

(a) land, transship,  buy, sell, deal in, transport,
receive or possess any fish or fish product
taken by any means which contravenes this
section; or

(b) fail or refuse to give, on request to any
authorised officer, information regarding-

(i) an activity described in subsection (1),
or the support of or any contribution to
such activity; or

(ii) the source of the supply of any fish or
fish product referred to in paragraph (a).

(3) Any person who contravenes subsection (1) or (2)
commits and offence and is liable on conviction to such fine or to a
term of imprisonment as the Minister may, by statutory instrument,
prescribe.

(4) A person who commits a second or subsequent
offence shall be liable on conviction to a fine of no less than twice the
previous fine.

(5) In proceedings for an offence under this section, a
certificate in writing given by the Head of Monitoring Control
Surveillance and Enforcement Department stating the cause of death
or injury of any fish and on the advice of an expert or other qualified
person is, in the absence of proof to the contrary, conclusive evidence
of its contents.

(6) For the purposes of this section, any explosive, poison
or other noxious substance found on board any vessel or vehicle is
presumed, in the absence of proof to the contrary, to be intended for
a purpose referred to in subsection (2).

 (7) All fish and fish products seized under this section
shall be forfeited to the State and any vessel or vehicle used to
transport such fish or fish products may be forfeited to the State.

41. (1) No person shall, within the fisheries waters, remove
any fish from any fishing gear, enclosure or storage device unless
he is the owner or is    acting with the authority of the owner.

 (2) No person shall tamper with, destroy, damage or
knowingly or intentionally impair the functioning of any fishing gear,
enclosure or storage device that belongs to another person.

(3) No person shall tamper with, destroy, damage, remove
or take any part of a fish aggregating device, artificial reef, mooring
buoy, float, trap or other device which has been authorised and
deployed in accordance with this Act that belongs to another person
unless such other person has expressly given permission to do so.

 (4) Nothing in this section shall limit the powers of an
authorised officer or prevent the disposal of unauthorised gear or
equipment under this Act.

(5) Any person who contravenes sub-sections (1), (2) or
(3) commits and offence and is liable on conviction to such fine or to
a term of imprisonment as the Minister may, by statutory instrument,
prescribe.
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